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Complaint was filed March 31, 1970; defendant's 
Answer was filed April 17, 197°. Plaintiffs' motion 
for summary judguert was denied (MacMahon, D.J.) by 
Memorandum and Order filed November 9, 1970. Note of 
Issue was filed November 23, 1970. 

Pre-Trial Order was filed April 13, 1972. The 
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Decision handed down January 9, 1973. Findings and 
Conclusions filed January 19, 1973 (submitted by defendant). 
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1973. The record was docketed in this Court on May 17, 
1973. 

Opinion of U.S. Court of Appeals ror the Second 
Circuit reversing the Judgment of Judge Knajop and 
remanding the case handed down May 28, 1974. Opinion 
amended June 13, 1974. 
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Knapp (non-jury) on July 2, 1975. Judgment in favor of 
Plaintiffs entered August 8, 1975. 
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RELEVANT PORTIONS OF Fuiecnli- OER 
(.aption Onicted) _ 
* . < 


++ ie | 4 = On a¢ —-e 
the folilowiné > 


3. (2) The parties stipulated that 
not in dispute in this action (each party reserving we ricas $2 
object to the materiality of any such stipulated fect ani its 
relevancy to the issues) : 

(1) Defendant INTERNATIONAL ORGANIZATION OF AST=A5, Sates 
AND PILOTS, AFL-CIO, is a labor organization within the meaning or 
the Labor-Managenent Reporting and Disclosure Act of 1959, 25 USe 
4ol, et seq. ? 

(2) Plaintiffs are ard at all relevant times have been me bers 
in good standing of defendant. 

(3) In or about March 19068, defendant's then-presidert 
appointed a Constitutional Advisory Committee, 

(4) The aforesaid Constitutional Advisory Coumittee prepared 
certain proposals for the restructuring of defendant labor organicavicn, 
including 2 proposal to consolidate the various local unions affillaved 
with defendant into several divisions. These proposals were published 
in the defendant's official newspaper in its March 1902 issue. A 
copy thereof is available to the Court and will te offered in evidence, 

(5) The defendant's official » 2wspaper, ert 4tled THE MASTER, 


MATE & PILOT, is published and mailed » each member's home acdress; 


supplies thereof are also sent to ships on which members sre emrlored, 
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to each local union office, and to various recreation centers 
overseas, 

(6) A proposal for the consolidation of local wiions into 
divisions as recommended by the Constitutional Advisor: Committee 
was put before defendant's Internatonal Convention in May 1963, At 
the convention's direction the same was sent out for advisory referen- 
dum vote to the members, being denominated as Proposition "A" on the 
1968 election ballot of defendant, The ballot containitg such propo- 
sition 1s available te the Court and will be offered in evidence, 

(7) Proposition "A" 1e0eived an affirmative vote of 
approximately 5-2 in the advisory enti vote, 

(8) In December 1968, defendant's International Executive 
Board voted to convene a constitutional convention in September of 
1969. A report on the vote and convening of such convention was 
printed in the January 1969 issue of THE MASTER, MATE & PILOT, which 
report is available to the Court and will be offered in evidence, 

(9) The constitution:1l convention met in September 1969 and 
propose’ «ertvain constitutional amendments ami also a description of 
&@ proposec structure for an Offshore Division, These proposals we: . 
reported and printed in the October 1969 issue of the MASTER, MATE 
& PILOI, whict. document is availahle to the Court and will be offered 
in evidence, 


(10) In or about January 1970, certain persons, member. of 


defendant, prepared a certain document referred to herein as the "new" 


(Pre-Trial Order) [a 


constitution, which dcecument is available to the Cart and wiil be 
offered in evidence, 

(11) The constitutional convention reconvened on January 29, 
1970 and comtinued in session until January 31, 1:70. 

(12) On January 31, 1970, the document described abeve as 
the "new" constitution was submitted to the defendant's convention 
for approval. 

(13) The proposed "new" constitution contained ami contain 
many and various proposed amendments to defendant's obeuertnrine 
constitution, changing defendant's organizational and dues scvructure 
in various ways amd increasing the rates of dues payable t; more than 
one-half of defendant's members. 

(14) The defendant's pre-existing constitution provides and 
provided that it may be amended by a tuanuten procedure: the first 
step being approval at a convertion and the second being appreval by 
the membership in a referendun, 

(15) At the defendant's constitutional convention on 
January 31, 1970, a delegate raised a point of information as to 
whether the separate provisions of the “rew" constitttion would be 
voted upon seriatim or separately and the Chaitman, defendant's Inter- 
national President, ruled that it would not but instead the entire 
document would be voted upon as 2 single package, 


(1S) The "new" ecnstitition was put to a vote at the conven- 


tion as a single package and was approved by more than two-thirds vote, 
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(17) During the Convention, defendant's International Presi- 
dent announced that a committee comprised of the executive officers 
or their designees of each offshore local would meet after the close 
of the convention for the preparation of Offshore Division Dyelaws, 

(13) After the convention had dissolved itself, the committee 
that defendant's International President had amnounced as 2foresaid 
did meet and prepared a second document referred to as the "Offshore 
Division" by-laws, which document is available to the Court and will 
te offered into evidence, 

(19) The "Offshore Division" bylaws were not submitted for 
approval to any further convention of defendant, 

(20) The defendant's constitutional convention in January 
1970 elected a ballot committee and designated the firm of Lybrand, 
Ross Bros, * Montgomery as balloting agency, 

(21) In or about February 1970 (after the constitutional 
convertion had dissolved itself) defendant distributed to the executive 
officer of each local union a copy of the proposed "new" constitution 
in mimeographed form, At or about the same time, defendant also sisi 
tributed a mimeographed copy of tie proposed "Offshore Division" 
by-laws to the executive officer of each o Ore local, 

(22) On February 23, 1970, defendam. sent a letter to every ) 
one of defendant's more than 11,000 members, at defendant's expense, 
bearing defendant's official letterhead, ami over the sigrmatures of 


defendant's three International Officers, which letter is annexed as 


Exhibit A to the affidavit of Lloyd Sheldon, sworn to the 22nd day of 
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July, 1970 and previously submitted to this Court, and will be 
offered into evidence. 

(23) On or about Febriery 20, 1970, March 1, 127 and Maren 
2, 1970, letters, copies of which are annexed to the 2fFfidavist of 
Lloyd Sheldon sworn to the 22nd day of Jul: 1°70 and on Mle in this 
case, as Exhibits C, D and E thereof, were sent to tne principal 
officers of defendant by the persons indicated in the satd letters 
and were received in the offices of defendant shortl: thereafter, 

(24) The Baltimore printing firm of Worth, Strahler = Son 
were retained to print the envelopes, ballots and International Con- 
stitution and Offshore Division by-laws, 

(25) A ballot containing spaces for "YES" or "NO" voted to 
the frposed "new" constitution was sent to each member of defendant, 
The ballot set to each offshore member of defendant also included 
spaces for "YES" an "NO" votes to the proposed "Offshore Division’ 
by-laws. Copies of the ballot are available to the Court and will be 
offered in evidence, 

(26) Together with the ballot, defendint sent to each mezer 
&@ printed booklet containing the text of the proposed "new" sonstites 
tion and to each offshore member a second booklet, containing the 
text of the proposed "Offshore Division" byalaws: Copies of these 
booklets are available to the Court and will be offered in evidence, 

(27% The ballots sent to members as aforesaid called for 


them to vote "YES" or'NO" to the proposed "new" constitution as 2 
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single packase. There was no way permitted by tre form of tlc hallot 
Ir by the way in which the referendum was carried ow for a member 

to vote for one or more of the constitutional amendments contained or 
implied in it and against others, Specificall;, there was ne way 

for a memoer to vote against the dues increase and for any or the va- 
rious constitutional amendments conteined in the pm osed ‘new" 
constitution, 


(23) On or about March 9, 1970, defendant publisned the 


iy 
i) 
pu 


March 1.970 issue of its official journal, The publication conta 


"” 


the text of the proposed "new" constitution and of the "Offshore 


Division" by-laws. It also contained statements from each of the 
three Intemational Officers, all advocating approval of the proposed 
"new" constitution, and a reprint of the letter of February 23, 1970, 
_ described oes A copy of the said official journal will be available 
to the Court and may be introduced into evidence, 


_ (29) Plaintiffs were not given space in the International 


newspaper of the defendant and were not given an Internat tonal mailing 
lis? 
(39) On or about May 20, 1970, defendant published the May 


yee Saat. of 4.3 official journal, the same being the first issue to 


-f 


be published by defendant since its March 1970 issue, A copy oi the 


en a ee 


said issue is available to the Court and may be introduced in evidence, 


enrl tft wee 


a“ 
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(31) Neither any of the documents published by defendant as 


described apne: nor any dher documents or writter statements officially 


oer-- 


wew en 


_ disseminated or F publi shed ty de. endant or by any of its officers ~ 


es 
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any time during the course of the referendun contained any statvenerm 
or article by any of the plaintiffs or by any person opposed tc aitnn 
tion of the proposed "new" constittion, nor did any publication 9o 
defendant contain any statement from any officer of Local 53 recardins 
the referendum mor did any publication of defendant advise menbers 
that Local 38's entire delegation at the oonventicn had voted acains* 
the proposed "new" constitution. 

(32) Never, in any offical publication of defence7t nor in 
eny issue of the defendant's official jow 41 except ir the document 
tself or where the same was reprinted, .is Jef udant or any orficer of 
defendant advised the membership that the provosed "new" constitution 
provides for the three International Officers to become, _ virtue of 
their International offices, tre three chief officers of the "Offshore 
Division" and of every other division of defendant and/or that it a 
ther provides that the three Inte mafional Officers shall have the 
power to vote on behali of fifty ‘percent of the “Offshore Division's" 
membership on defendan. 3 General Executive Board; nor in any publica~ 
tion (other than the text of the document itself) has defendant or any 
cf its officers advised the membership of these facts during or prior 
to the period of the rer«rendum, 

(33) The referendum was conducted by mail, over a theee-menth 
period beginning in March 1970 and ending in June 1970. The announced 
result showed that the "new" constitution was approved by a vote of 


2,751 for and 2,602 against; and that the "Offshore Division" by-laws 


were approved by a vote of 2,206 for and 2,113 against. 


(Pre-Trial Order) 


(34) Plaintiffs allege that they have appealed to wne 
International Executive Committee of the defendant. Detendans 


denies that plaintiffs have duly appealed to the International 


_xecutive Committee, but defendant will not raise the legai defrense 


m 
ct 
ry 
~ 
ct 
t 7 
<q 
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that plaincviffs have failed to exhaust their admini 


remedies. 
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(35) Since the institution of this action, the "new 
constitution am "Offshore Division" by-laws have gone into 


effect. 


PRIOR OPINION OF 
COURT OF APPEALS - May 28, 1974 


UNITED STATES COURT OF APPEALS 


For tHe Seconp Circuit 


tt 


Cal. No. 841—-September Term, 1973. 
Docket No. 73-1744 
(Argued April 11, 1974 Decided May 28, 1974.) 


Luoyp SHetpoy, Victor Soro, James Currrorp, ARTHUR 
Sonyen and Jony Hayes, each of them individually 
and on behalf of all other members of INTERNATIONAL 
ORGANIZATION OF Masters, Marrs anp Priors, AFL-CIO, 
similarly situated, 

Plaintiff s-A ppellants, 
v. 


THomas F. O’CatuacHay, as President, or Cuartes M. 
Crooks, as Secretary-Treasurer, or Wmiiam M. Catp- 
WELL, as Vice «’ resident, of INTERNATIONAL ORGANIZATION 
or Masters, Mates anp Prnots, AFL-CIO, 


Defendant-A ppellee. 
_—_—_—_——~< o> 
Before: 


FRIENDLY and Timsers, Circuit Judges, 
and THomsen, District Judge.* 


Plaintiffs-Appellants, members of the International 
Organization of Masters, Mates and Pilots, AFL-CIO, 
brought this action in the Southern District of New York 
against the three International officers of the union for an 


Of the District of Maryland, sitting by designation. 
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injunction preventing a new union constitution from becom- 
ing effective. They app al from an adverse judgment en- 
tered by Judge Knapp at the close of plaintiffs’ case. 

Reversed and Remanded. 


——_——_—___ + —__——- 


Burton H. Hatt, New York, New York, for 
plaintiff s-appellants. 


Marvin Scuwartz, New York, New York, for 
defendant-appellee. 


Txomsen, District Judge: 


Plaintiffs, members of the International Organization 
of Masters, Mates and Pilots, AFL-CIO (the union), 
brought this actior in the district court against the three 
International offic -rs of the unio: for an injunction prevent- 
ing a new union constitution from becoming effective. They 
appeal from an adverse judgment entered at the close of 
plaintiffs’ case. 

Plaintiffs argued below and argue here that defendants, 
as officers of the union, infringed the rights of plaintiffs 
and other members of the union under § 101 of the Labor- 
Management Reporting and Disclosure Act of 1959, 29 
U.S.C. 411, and under the old constitution of the union, 
(1) by not permitting separate votes on the various pro- 
visions of the new constitution, which included an increase 
in dues and an enlargement of the powers of the defendant 
officers, but requiring a single “yes’’ or “no” vote on the 
adoption of the new constitution; and (2) by publishing 
allegedly misleading information about the new constitu- 
tion and refusing to permit plaintiffs either (a) to state 
their objections to the new constitution in the union news- 
paper, or (b) to have access to the union’s mailing list or 
to have the list made available to a mailing service se- 
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lected by defendants, so that plaintiffs could transmit their 
views to the other members of the union before or during 
the voting period. 

The stipulated facts and other evidence show that before 
1968 the union consisted of largely autonomous local unions, 
altuough its collective bargaining agreements were nego- 
tiated on an industry-wide basis. In response to sugges- 
tions to eliminate the local unions and consolidate their 
powers and responsibilities into divisions which corre- 
sponded to the bargaining patterns in the industry (i.e., 
offshore, inland, governmental employees and pilots), plain- 
tiff Sheldon, who was then International President. ap- 
pointed a Constitutional Advisory Committee.’ That com- 
mittee prepared proposals for restructuring the union, in- 
cluding a proposal to consolidate the local unions into 
divisions. Those proposals were published in the March 
1968 issue of the union newspaper, which is mailed to 
each member’s home address, to the ships on which mem- 
bers are employed, to each local union, and to recreatiov; 
centers overseas. 

The committee’s proposals were put before the Interna- 
tional convention held in May 1968. Tle convention de- 
cided to hold an advisory referendum of the enti: member- 
ship on the issue of restructuring the union through con- 
solidation of locals into divisions. The advisory referendum 
approved the principle of restructuring and consolidation 
by a vote of about five to two, 

In December 1968 the liaternational Executive Board 
voted to convene a special constitutional convention to be 
held in September 1969. The result of the advisory referen- 
dum and the decision to convene a coustitutional conven- 
tion were reported in the January 1969 issue of the union 


1 Sheldon was thereafter defeated in his bid for reelection by the 
current President, defendant Thomas F. O’Callaghan. 
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newspaper. The cuastitutional convention met in September 
1969. It pro, 9s ~tain constitutional amendments and a 
description of a } sed structure for an Offshore Division 
and other division. These proposals were published in the 
October 1969 issue of the union newspaper. 

The convention on January 26, 1970, to consider a draft 
of a proposec new constitution, which contained a variety of 
amendments to the then-existing constitution. It “consoli- 
dated” all local unions of the sea-going members, who com- 
prise some 8,000 of the union’s total membership of 10.09, 
into a nation-wide Offshore Division, and created c.uer 
nation-wide divisions for non-seagoing members. It changed 
the union’s dues structure in various ways and increased 
the rates of dues payable by more than half of the union’s 
members. It raised tue salaries of the two top Interna- 
tional officers, and provided for a new, $35,000 salary for 
a third, previously unsalaried International officer. It 
greatly increased the power of the three International 
officers by providing that those three officers were t. be- 
come the three top officers of each division, including the 
Offshore Division, aid by virtue of being the three top 
Officers of the Offshore Division would be able to cast 
one-half of the  eighted vote of the Offshore Division on the 
General Executive Board of the union. 

The pre-existing constitution provi'ed that it might be 
amended by a two-step procedure: approval at a conven- 
tion and, thereafter, approval by the membership in a 
referendum. 

At the session of the constitutional convention on Jan- 
uary 31, 1970, a delegate raised a point of informa: on as 
to whether the separate provisions of the “new” constitu- 
tion would be voted upon seriatim or separately; the Chair- 
man (defendant O’Callaghan, the International President) 
ruled that the entire document would be voted upon as a 
single package. The proposed constitution was put to a 
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vote at the convention and was approved by a more than 
two-thirds vote, 

During the convention, the International President an- 
nounced that a committee composed of the executive officers 
(or their designees) of each offshore local would meet after 
the close of the vuuvention for the preparation of Offshore 
Division by-laws. After the conventién had dissolved. that 
committee met and drafted a set of by-laws for the Offshore 
Division. 

During February 1970 a copy of the proposed constitu- 
tion was sent to the executive officer of each local union 
and a mimeographed copy of the proposed Offshore J’‘v1- 
sion by-laws was sent to the executive officer of each off- 
shore local. The referendum was to be conducted by mail, 
over a three month period beginning in March 1970 and 
ending in June 1970. All mex * were to vote on the 
adoption of the proposed consti: tion; all offshore mem- 
bers were to vote on the adoption of the propcsed Offshore 
Division by-laws. 

One of the provisions of the proposed constitution was 
widely publicized *> cofendants before and during the 
referzadum ; that was the provision which would ecnsolidate 


all sea-going local unions into one division—a populares 


proposal. 

On February 23, 1970, the three International officers 
sent a letter to each member of the union summarizing 
what they described as the “high points” of the proposed 
constitution and urging its adoption.? The March 9, 1970 


2 The letter referred not only to the consolidation of local unions, but 
to at least seventeen other provisions in the new constitution. These 
included such matters as “Closing of membership rolls until a reason- 
able membership/job relationship exists”, liberalization of qualification 
for elective office, annual conventions, reduction in terms of elective 
office, disciplinary procedural changes, recall of officers, and obtaining 
a national pension and welfare plan. On the question of a dues increase, 
the letter stated: “The dues for the Offshore Division ealls for an in- 
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issue of the union newspaper published the text of the 
proposed new constitution in full, and reprinted the Febru- 
ary 23 letter of the International officers. 

Shortly after receiving the February 23 letter plaintiffs, 
individually and as members of a committee elected by 
Local 88 to oppose the new constitution, asked for an oppor- 
tunity to express their views to the membership of the 
union, either by sp.ce in the union newspaper, vy use of 
the union’s mailing list, or through an independent mailing 
service designated by the International office, at the cost 
of the plaintiffs. Their requests were ignored or denied. 
On the other hand, defendants repeatedly published mate- 
rial favoring the uew constitution. In addition to reprint- 
‘ng the February 23 letter on the back page of the March 
: 370 issue of the union newspaper, the International officers 
published, in the two issues of the paper which appeared 
during the referendum period, a substantial amount of 
material advocating approval. 

A ballot containing spaces for a “yes” or “no” vote on 
the proposed new constitution was sent to each member of 
the union, together with a booklet containing the text of 
the proposed constitution. Each offshore member also 
‘received a second bookle-, containing the text of the pro- 
posed Offshore Division by-laws, on which their ballots 
called for “yes” or “no” votes. 


crease. Inland dues remain the same. For the past several years the 
initiation fees have paid over thirty-five percent of the International 
expenses. Income from initiations will cease until the membership/job 
ratio is realized. The necessity of a dues increase is obvious.” 

Neither the letter of February 23 nor any other letter to the mem- 
bership nor any issue of the union newspaper contained any discussion 
of the proporal to make the three International officers automatically 
the three top .Micers of all divisions, or £ the proposal to give the 
three International officers half the weighted vote on-the Ceneral 
Executive Board of the Offshore Division. Nor did the union, >r any 
of its officers, publish any statement or article by any opponent of the 
proposed constitution. 
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The ballots were counted in June 1970. The new con- 
stitution was approved by a vote of 2,781 for and 2,602 
against; the Offshore Division by-laws were approved by a 
vote of 2,206 for and 2,113 against. The new constitution 
and Offshore Division by-laws went into effect after plain- 
tiffs filed this action. 


(1) Plaintiffs’ first argument is that the defendants in- 
ringed their rights and the rights of other members of the 
union under §101 (a) (1) and (3) of the LMRDA, 29 
U.S.C. 411 (a) (1) and (3),* and under the old constitution, 
by not permitting separate votes on the various provisions 
of the new constitution; particularly, they object to not 
having been able to vote on the dues increase and the er. 
larged powers of the International officers separately from 
the consodlidation of the local unions, which plaintiffs and 
most union members favored. . 


3 §101 (a) (1) provides: “Equal rights.—iEvery member of a labor 
organization shall have equal rights and privileges within such organ- 
ization to nominate candidates, to vote in elections or referendums of 
the labor organiz:z ion, to attend membership meetings, and to partici- 
pate in the deliberations and voting upon the business of such meetings, 
subject to reasonable ruies and regulations in such organization’s con- 
stitution and bylaws.” 

§101 (a) (3) provides that dues shall not be increased except: 


“eee 


“(B) in the case of a labor organization, other than a local 
labor organization or a federation of national or international labor 
organizations, (i) by majority vote of the delegates voting at a 
regular convention, or at a special convent’cn of such labor organ- 
ization held upon not less than thirty days’ written notice to the 
principal office of each local or constituent labor organization en- 
titled to such notice, or \li) by majority vote .* the members in 
good standing of such Jabor organization voting in a membership 
referendum conducted by secret ballot, or (iii) by majority vote 
of the members of the executive board or similar governing body 
of such labor organization, pursuant to express authority contained 
in the constitution and bylaws of such labor organization: Provided, 
That such action on the part of the executive board or similar 
governing body shall be effective only util the next regular con- 
vention of such labor organization,” 
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Plaintiffs rely on Sertic v. Cuyahoga, Lake, Geauga & 
Ashtabula Cos., C.D.C., 423 F.2d 515 (6 Cir. 1970), where 
the court held that a referendum that resulted in an in- 
crease in'dues, in which the ballot gave a member no 
opportunity to vote against such increase without also 
voting against negotiations for a wage increase, was a 
violation of the LMRDA. The Sixth Circuit stated that 
free participation in union government “necessarily would 
include the right to vote ‘yes’ or ‘no’ on increases of dues 
or assessments without coercion. * * * Union members are 
entitled under the Act to the right of a meaningful vote on 
increases in dues or assessments”. (p. 52). We do not 
disagree with the pr nciples stated in Sertic, but we con- 
clude that those principles did not require the union in the 
instant case to submit for a separate vote each of the many 
interrelated provisions of the proposed new constitution. 
The adoption of some of those provisions and the rejection 
of others might have resulted in an unworkable document, 
and thrown the operation of the union into confusion.‘ 

Nor is there any merit in plaintiffs’ contention that the 
old constitution required a separate vote on the various 
provisions of the proposed new constitution which differed 
from the provisions of the old. 


(2) Plaintiffs also argue that defendants deprived them 
of their rights under §101 (a) (1) of LMRDA, 29 U.S.C. 
411 (a) (1), and under the old constitutior of the union, by 
publishing misleading information about tue new constitu- 
tion and ref-sing plaintiffs’ repeated requests for permis- 
sion either to state their objections to the 2ew constitution 


4 The district court found: “The Union, and particularly the Conven- 
tion delegates responsible for drafting the new Constitution to be sub- 
mitted to the membership, could reasonably have concluded that the 
dues increase for offshore members was related to the restructuring 
and consolidation of the Union provided for in the new Constitution, 
including the limitation on new members.” 
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in the union newspaper, or to have access to the union’s 
mailing list, or to have the list made available to a mailing 
service selected by defendants, so that plaintiffs could 
transmit their views to the other members of the union 
before or during the voting period. 

The purpose of the LMRDA was stated by Chief Judge 
Lumbard in Navarro v. Gannon, 385 F.2d 512, 518 (2 Cir. 
1967), as follows: 


“The LMRDA was enacted with the clear purpose 
of assuring ‘the full and active participation by the 
rank and file in the affairs of the union.’ American 
Federation of Musicians y. Wittstein, 379 U.S. 171, 
182-183, 85 3.Ct. 300, 307, 13 L.Ed.2d 214 (1964). The 
Congress by passing a ‘Bill of Rights’ Zor union mem- 
bers determined that the efficioncy of a monolithic 
union under autocratic rule was gained at too great a 
price if it necessitated any sacrifice in the members’ 
rights to determine the course of their organization. 
The balance was struck in favor of union democracy. 
Only a union responsive to the rights of all its members 
can achieve the ideals of responsibility, opportunity 
and self-determination that are recognized as funda- 
mental values in the labor movement.” 


In Scuuchardt v, Millwrights & Mach. Erecto-« Loc. U. 
No. 2834, 380 F.2d 795, 797 (10 Cir. 1967), the court said: 
“Tue basic purpose of the ‘bill of rights’ * * * is to assure 
to union members a basically democratic union organiza- 
tion with concomitant protections against arbitrary and 
despotic control by union leaders.” As Professor Cox put 
it: “An individual worker gains no human rights by sub- 
stitating an autocratic union officialdom for the tyranny of 
the boss. Only a democratic union, sensitive to the rights 
of minorities, can help men to achieve the ideals of indi- 
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vidual responsibility, equality of opportunity, and self- 
determination. 

On the other hand, the provisions of the LMRDA were 
not intended to constitute an open invitation to the courts 
to intervene in the internal affairs of a union. See Gurton 
v. Arons, 339 F.2d 371, 375 (2 Cir. 1964). 

Former Representative, now Senator Gr'ffin recently 
wrote: “Congress sought to strike a balance bei--een rights 
for individual members and the recognized institniion-1 
requirements “ocessary for a union to be an ee: 
bargaining force.” * 

This court recognizes the need to exercise what Judge 
Wisdom referred to as a “sound reluctance * * * to inter- 
fere in internal union affairs”, Allen v. Inte rnational Al- 
liance of Theatrical, etc., 338 F.2d 309. 317 (5 Cir. 1964). 
However, the court also recognizes its duty to protect the 
fundamental rights of individual members against “arbi- 
trary and despotic control by union leaders”. Schuchardt 
v. Millwrights & Mach. Erectors Loc. U. No. 2834, supra. 


Plaintiffs complain because defendant officers empha- 
sized popular features of the proposed constitution while 
ignoring or playing down other features which would have 
been unpopular with many of the members.’ The duly 
elected officers of a union have a right and a responsibility 
to lead, and to give the members the benefit of their advice 
on questions that arise. They have a right to use the union 


5 Cox, The Role of Law in Preserving Union Democracy, 72 Harv. L. 
Rev. 610 (1959). 


6 Griffin, The Landrum-Griffin Act: Twelve Years of Experience in 
Protecting Emp!oyee Rights, 5 Ga. Law Rev. 622 (1971). 


7 Plaintiffs also sent copies of the proposed constitution to all mem- 
bers and copies of the proposed Offshore Division by-laws to all offshore 
members. The union was composed of persons who were sufficiently 
well educated to serve as masters, mates and pilots, and who presumably 
could read and understand those documents. 
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publications to express their views, and are not ordinarily 
required to give space therein to the expression of con- 
trary views, provided they do not interfere improperly 
with whatever rights members may have to communicate 
their views to other members. 

The new constitution contains a provision that: 


“h) Every member «hall have the right to: 
“1) Circulate petitions on union policy. 


“2) Publish and distribute leaflets, newspapers and 
all other written material or present his opinious 
through other media. 


* 7. *99 


The old constitution contained no similar provision, but 
that does not end the matter. 

The old constitution n-c vided for a referendum in which 
all members in good stardiug were eligible to vote. The 
International cfficers had a du‘ - under the LMRDA to 
condact a fair referendum. and that obligation should be 
erforced by the courts. No special expertise in union af- 
faiis is required; for more than a hundred years courts 
hav been dealing with similar rights of members of unin- 
coipc rated associations. Ser affee, The Internal Affairs 
of Associa*ions Not for Pre* 3 Alarv. L, Rev. 993 (1930): 
Developments in the Law:  .dicia] Control of Actions of 
Private Associations, 76 Harv. L. Rev. 985 (1963). 

The ma rity rule concept is at the center of our federal 
labor policy. Because of that policy the Supreme Court 
has found it necessary to fashion the duty of fair repre- 
sentation. For the same reason Congress enacted a code 
of fairness to assure democratic conduct of union affairs. 
NLRB vy. Allis-Chalmers Mfg. Co., 388 U.S. 175, 180 (1967). 

A fair referendum under the facts of this case included 
the right of members whose views were opposed to defen- 
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dants’ to have an opportunity to present their views to 
other members of the union, This was particularly true 
in the case of plaintiffs, vho were members of a committee 
appointed by a large local to present the views of that local 
to other members of the union. 

We do not hold that defendants were required to give 
plaintiffs space in the union newspaper to present their 
views. Whether plaintiffs were entitled to a list of the 
membership is a more ‘roublesome question, siuce there 
are reasons why a union ijay not wish to take the risk of 
its membership list falling into the wrong hands.’ It is not 
necessary to decide that question in this ease, because plain- 
tiffs made an alternative proposition, namely, to pay the 
expenses of having thei views sent to the other members 
of the union through a meiling sei ice selected by a. “on- 
dante. 

We conclude that the LMRDA. interpre: 7 in che light 
of established legal principles, required defence ats to make 
the list of members of the union available .- a mailing 
service chosen by defendants so that plaintiffs could send 
a letter to all members expressing ‘their views an? ‘he view 
of their local on the issues involved in the referendum.’ 


8 The California courts have held that apart from the LMRDA, the 
members of a union have a right to inspect the union’s books and 
records for a proper purpose, and one California court has indicated 
that this rule applies to lists of members. See Mooney v. Bartenders 
Union Local No. 284, 48 Cal. 2d 84", 313 P.2d 857, 64 A.L.R.2d 1. 34 
(1957) ; Hod Carriers Local 89 v. Young, 42 L.C. 61,641 (Cal. Super 
Ct., San Diego, 1961). Labor’s Bill of Rights was not intended to 
narrow the rights of union members, 


9 Neither Calhoon v. Harvey, 397 U.S. 134 (1964), nor Robins v. Rar- 
back, 325 F.2d 925 (2 Cir. 1963), cert. denied, 379 U.S. 974 (1965), 
is directly applicable to this ease, since they involved union elections 
rather than referendums. Title IV of the LMRDA provides detailed 
procedural safeguards for union elections, and the Calncon Court held 
that the exclusive remedy for protecting those election rights was 
through a post-election suit by the Secretary of Labor. Of course, 
those cases and Gurton v. Arons, 339 F.2d 371 (2 Cir. 1964), a referen- 
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The judgment must be reversed. What relief is appro- 
I e, however, cannot be decided by this court on the 
I nt record. The case will, therefore, be remanded to the 
district court to fashion such relief as may be most fair 
and equitable under all the circumstances. 


Reversed and Remanded. 


———————— 
dum case, strongly suggest that courts should be reluctant to interfere 
with internal union affairs absent specific statutory license. In this 
case, however, the defendant union officials’ stiff-necked refusal even 
to proviue their opponents access to the membership mailing list 
rendered the referendum procedure so patently unfair that their conduct 
can fairly be deemed “a denial of the {members’] equal right to vote 
in elections or referendums,” Gurton vy. drons, supra, 339 F.2d at 374. 
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AMENDMENT To CovRTom APPEALS OP;wjio ww 
NE < —— 
je “Steg te ee of Bea's oe we ely 
[ aa aten. Nas gets ay oe Btates Court’ of ‘Sipe 


pow eee Sy age eo “SECOND CIRCUIT 


% a 


At a Stated Term of the United States Court of Appeals, in and for the Second Circu:t, 
held at the United State” Court Hoge, in the City of New York; on the. thirteciath 
day of Jure | » One thousand nine hundred and =seventy-four” — 


Present: : ; es — 


Hon. Henry J. Friendly, U.S.c.J. 
Hon. William H. Timbers, U.S. te 
ie Hon. Rceszel C. Thomsen, U.S.D.J. 


Ginreibludass. 


Llovd Sheldon et al. 


~against-— 
g No. 73-1744 
on ee er ee ne TL Gee gees” tt OCC an ae 
Thomis F. O weak laches et al. ‘ 
ee, ‘ . " s 
: : : 


Upon consideration by the panel: 


The opinion in the above entities case, mow in slip shea€ 
forn, is amended as follows: 
At slio op. pb. 3764-65, the, last two paragraphs of the 
cpinion are deleted, and the following is added: 


W2 conclude that, on the evidence as it stood at Che time 
defendants' motion to dismiss was granted, the LMRDA, interpret ed 
in the light cf established legal principles, required detendants 
to make the list of members of the union available to-a matling 


S, ae” ae “y 
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service chosen by defendants so that plaintiffs could génd a 
letter to all members expressing their views and the view ef theer 
local on the issues involved in the referendum. 
. Defendants state, however, that if their motion to dismiss 
had not been granted, they would have presented evidence Shat 3 
newspaper published by plaintiffs’. local union was widely distrib- 
uted among the union membership, and that plaintiffs' views were 
in fact being disseminated. 

The judom t must be reversed, and the case remanded for 
further proceedings consistent with this opinion. 


ie Revers2d and KRemanded. 
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ards Sheldon - direct . 25 
local asked them to do something to oppose the constitution. 

MR. WALDMAN: I object to that as totally irrele- 
vant and immaterial. First of all, the class action allega- 
tions have no part in this lawsu..' It Iresn't matter how 
many manbers were opposed. 

MR. HALL: I don't know what Mr. Waldman means 
when he says the class action has nothing to do with this 


case. It is a cl ss and was brought as a class action. 


MR. WALDMAN: I would suggest that the class action 


allegations are legally irrelevant and immaterial, whether 
one member, five member, fifty or one hundred oppose the new 
constitution or wish to do something about it, the numbers 


are of no concern. 


MR. HALL: You concede the sufficiency of the 


class? 
MR. WALDMAN: No, I concede tlie relevance of the 
class. 
THE COURT: I don't see the relevance, but we will 
take it. 
(Plaintiffs Exhibit 3 received in evidence.) 
Q Did the committee thereafter send a letter to 


the International office, to your knowledge? 


A Yes. 


Q I hand you Exhibit 6 for identification and ask 


| 
| 
| 
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you if that is a copy of that letter? 

MR. HALL: I am now introducing a series of letters 
referred to collectively in the memo, letters sent cy the | 
plaintiffs requesting an opportunity to have materia! express 
in the official journal. 

THE COURT: The ones referred to in paragrach 23? 

MR. WALDMAN: And in paragraph 4A of the exhibits, 


it is Roman seven. 


THE COURT: Who do you have this witness iJentify 


| 

| 

them? 
MR. WALDMAN: Your Honor, we reserve objections 

and the authenticity is not Challenged. We have in effect 


stipulated that they were sent by plaintiffs or one or more 
of them. 

We object to the relevancy and materiality for the 
ground I have stated with respect to the stipulated tacts. 

They deal with demands upon the union for access 
of the membership to the union newspaper. Since there was no | 
duty to provide such under the law, we urge that they are 
irrelevant and immaterial. 

MR. HALL: You do acknowledge authenticity. I 
suggest then I introduce what comes to Exhibit 6 through 10 
and ask that they be accepted. 


MR. WALDMAN: And our objection applies to all of 
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ards Sheldon - direct 27 
them. 

VHE COURT: They will all be received as subject 
to the objection noted and the relevance will ruled upon. 

MR. RALL: That they are what they appear to be, 
namely letters sent at the times ir ‘ated. 

MR. WALDMAN: That is correct. If you will just 
bear wich us we would like to get 4 listing of the exhibits 
alignei properly. 

[Pa.se] 

MR. WALDMAN: One of these documents, your Honor, 
just so our correlation between the pretrial order and the 
trial records shall remain clear was not specified in *he 
order. It is a letter 0. April 14, 1970 -- perhaps two of 
those -- but we have seen them, I think they were presented 
on the motion for summary judgment and we make no objection 
to their authenticity. 

THE COURT: All right, just on the grounds of 
relevancy. The objection is noted and will be ruled upon at 
the end of the case. 

MR. HALL: I will offer Exhibit 5, a init of the 
ballot that went to the members of the offshore or seacoing 
members of this union. 

MR. WALDMAN: Yes, that is correct. 


MR. HALL: This is a better copy. 


QUART HOUSE 
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Mates and Pilots Journal of the union for March and “ay of 


MR. WALDMAN: Yes, they were marked and we want 


| 
| 
| 1979. 
them in. 


POO LEO rR tr 
Ww 


(Plaintiff's Exhibits 11 and 12 received in 


eee 


evidence.) 

Q Did you receive and answer to any of the letters 
“aat are now in evidence as Exhibits € through 15? 

A No, sir. 
ll | Q Did you receive any answer from Captain O'Callaghan 


or the International Union or “any other officers of the union 


PEEP BE LI SS PY BERIT Oe 
S 


| 
13 | in response to any of the requests made by your? 
es \4 | A In respect to this right to demand to express our 
| ; if , views on the consolidation? No. 
| fj 6 | Mr. Counsel, one moment. A letter was addressed to a 
: 7 || Seavo from O'Callaghan in respect to our request. I believe 
3 18 this letter indicated thae those people who wished to aake 
19 | statements in the paper, the union paper, against the wisdom 
2 of this new constitution, provision will be made for them to 


21 | do so on some kind of an equal basis with other locals of the 
| union. 


23 | Y Is this the letter you are referring to? 


“2S SSP Pe tears "ae , 


| 
24 A Yes, sir. 
} 
2 | MR. HALL: It is unmarked. Can we stipulate that 


WPS Te 
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this can be introduced? 

MR. WALDMAN: We will stipulate auther.cicity but, 
again, 1 object on the ground of relevancy and materiality. 

THE COURT: This letter is in the same catacory 
as the others? 

MR. WALDMAN: Yes, it deals with the san: subject 
matter, an area in which we claim there is no cuty having to 
do with publishing anythino under the law. 

{Plaintiff's Exhibit 14 received in evidence.]} 

MR. HALL: Could I have a minute, please? 


[Pause] 


you go personally to see any officers of the unison? 


A Yes, I made on peisonal visit up there with him, 


I believe, Victor Soto and somebody else. I don't recall who 


it was now. 


Q A member of the committee? 

A Soto was. I can‘t put my finger on the other party 
Q Whe did you speak to? 

A 


A secretary in the office. 


| 
| 
| 
| 
Q During this time, February and March of 1970, did 


Q What office was this now? 
A The International Organization, MMP, 35 Broadway, 
New York. 


Tit COURT: Where you used to be president? 


* we 


n 
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¥. ; 

: : : THE WITNESS: Yes. 

gst 

t 3 Q What request were you making -- 
a 

f | 

‘ 5 || is a union title and also an officer and there are several 
¥ 

pe 6 employees in the office that we are talking about here. 

. >» i 

f 7 Q What d you mean by secretary? 

e . a I surrese it was Mrs. Watkins. 

é. Qo Who is she secretary to? 


A Secretary to the president, secretary-treaisurer, 
nowever. 
Q When you Say secretary, you mean che was working 


for tnen, for the union, but serves hint, is that correct? 


LASSI OG ORR REET aS 
a 


B i4 THE COURT: She is a secretary? 

& 

be 5 THE WITNESS: No, she works for the -- an euployee 
5 

if | . 

i 6 | of the union. 

Pied 

% 17 Q What did you s*y to her and what did she say to 
fe : 

f 18 |} you? 

ke 

k3 

é ly A We wished to speak to Captain O'Callaqhan. 


Se 


Yes. 


MR. WALDMAN: May it be clarified since secretary 


Q What did she say to you? 


wunavatllable. 


I believe she said he was 


2) | 9 Ts that what you said? 
| 
| 


Q Did you say anything else? Or any others with 


you say anything? 
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A I don't recallwhat the conversation was. We went 
there with the purpose of speaking to Captain O'Callayhan 
or Captain Sohnen and made that request and I believe that 
my companion on that visit alsu reiterated the request. 
THE COURT: When you asked to speak to Captain 


O'Callaghan you didn't get to see him? 


THE WITNESS: Yes, that would be stating it clearly 


your Honor. 
Q Dic you state what you wanted to see him about? 
MR. WALDMAN: Objection to as totally irrelevant 
and immaterial. 

A Yes, I would say so. Speak to him in connection 
with the referendum going on, about the consolidation. 

Q Did you make any further attempt to see ain or 
see Sohnen or O'Callayhan? 

A I didn't myself, but I think several other members 
of the committee did. It nie Our intention to pursue the 
yuestion further and other people went at other times. 

THE COURT: As I understand it, for wiatever it 
LS worth -- Mr. Waldman Says it is irrelevant -- but as I 
understand they tried to get this cooperation from the 
International and didn't get it. 

MR. HALL: That is right. 


THE COURT: Why belabor the point? Cup 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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ards Sheldon - direct 34 
thirty times, would it make any difference? I1 tiay wera 
entitled to give it to them in response “o those letters, and 
the fact that he pressed doesn't seem to '.e relevant and we 
will assume he did and having met him I would assure 52 did. 
Captain Sheldon, you don't seem to imorecs me as 
a man who would take no for an answer. 
THE WITNESS: I did have to take no a curker of 
times but I do it with great reluctance. 
Q Captain Sheldon, have you made an exanination of 
the old constitution and the new constitution? 
A Yes. 
Q Have you made any notes of differences betwaen the 


provisions of the old constitution and the new constitution? 


A I made an examination to pick out ¢!ose amenaments 


c 


of the old constitution by the new constitution which were 


really irrelevant to those necessary to consolidated l-cals 
and I, on several pieces of paper, I think I submitted one 
to you, I had noted these things down, which IT felt Properly 
should have been submitted as separate amendments, since the 
old constitution, under whose authority this whole job was 
done, provided that the constitution be amended by seriacim, 
no other way. 


MR. WALDMAN: Excuse me, may I move to strike the 


last portion but will reserve argument until we get the 
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| ; a P , 
9 | of Local 88 that it was also mailed to Other members who had 
Y 
3 || Shipped out of Local 88? 
a | A I don't know that. 
ey an Q bo you know whether it was also maileé tc atl ot | 
j | 
| 
: 5 | the ships having Master, Mates and Pilots contracts? | 
; } . . : oar ; 
7 3 A I don't recall. Possibly it was but I just don't 
P | 
-  § | happen to recall that. 
’ | i 
9 Q bo you know that the number of copies printed was | 
‘ 
H 10 many times that of the membership of Local 53? | 
4 | 
s ; | i 
i “il A Many times? 4 
; 7 
| } 
H 
2 | Q Several times? q 
| | 
’ 
. 2 | A I really don't know. | i 
; i 
; ' * p a 
, iW May I ask you, are you referring to the times when I 4 
; | : 
« i || was an official of Local 88 or later? I had no Way Of kncw- 
4 | 
; 6 | ing what happened later. 
4 | | | 
, ou | Q i. the time you were an official. | } 
| 
; i : 
3 1 rad ; 
. wi MR. WALL: I object to the relevance. | r 
: 9 | THE COURT: I w=: see the relevancy. ‘the assumption fh 
4 | k 
4 9 | 12s the information is the information wants to put in it and “a 
| 41 || counsel is arguing that people got it. 
- 
| 2 MR. WALDMAN: Of course, your Honor. { 
‘ , 
j 3 i Q At the time that you were an officer, the earlier r 
: | 
: | iF 
4 4 | years, do you know that several times the numver of the member- ts 
4 5 || ship of Local 88 were printed of each issue? 
= | ; i 
% i | 
g 
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ttl 
}, 33 

wy 2 A I will say maybe twice as many as requires. for the 
: 
? } ' 

efi P ; 
tii) 3 | membership of Local 88, but I don't have the precise figures 
al i | 
cH ; 
iid 4 | and I don't want to give you a precise figure becsuse 7 can't. 
2 ites 

+3! ! 

i 5 | Q IT show you this document and ask you if yeu can 
i Sane 
of 5 || identify it, sir? 
| 1 
i 2 ~ Ht 
tal an A Yes. 
lt | 
ath " 
THe 8 | Q What is that? 
Hs 
9 


A This was the January-rebruary 1979 issue of <ke 


“aes oe ae 


i; 10 || MMP Local 88 Bulletin. 


Q Does that ha'3 a signed article by you? 


A Yes it does, entitled "Convention Report”. 


o> 
~~ 
© 


referendum about to take place? 


| 
| Q In that did you set forth your views as to the 


A The views I set forth here were my views but not 


necessarily my comnlete views. Ina limited Space I believe 


I was allowed a couple of hundred words. I attempted to say 


Q You spent about two hours yesterday giving us your 


18 what I orally would say in a couple of thousand words. 


views on that subject? 


21 | A Yes, I think so. 


2 Q 


It would be hard to compress that into any news- 


paper, Captain? 


A I think it would be possible if I took the time 


to compress it. I guess I could have gotten the same material 
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| 

2 1 Q Did other members of the commit:ee as¥ tT’ stions? 

3 | A Captain Sheldon acted as spokesmen anc Mr. Simon ; 
| 

4 | Was appearing to cooperate. He was going to answer but che 


actorney interjected and said that he was advising nis cliense 


w 


- | not to answer and if they wanted any information we would uave 


ri ie get this from the ballot committee. 


| 
| 
| 
/ 
| 
8 | Q Did he say that the ballot commitcee had control | 


Mr. Scavo received our communication and Said he turned 


9 | of that? 
10 | A Yes, sir. 
1} | Q Any other time you spoke to Mr. Simon or Lybrand? | 
12 A No, I didn't. 
13 H Q Going back a couple of months, about the time of 
l4 | the beginning of this referendum or before, dic you go to the 
15 | International office on any occasion or Speak to any of the 
16 International officers? 
17 | A Yes, Sir. 
18 Q Could you tell on about that? 
19 | A Relating to our remedy within the organization, 
m1) | we pursued the letter to the secretary-treasurer of Local 382, 
21 | a chance to get our views in the -- more or lass seeking 
22 | machinery to get a method of gettiny our views in the pulLlica- 
23 | tion opposing the constitution. 
H 


~“t Over to the attorney, Mr. John Harolds and we woulc nave 
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to make an appointment with him. 


3 | We got an appointment with Mr. Harolds and went to see 
4 | him and he proceeded to say that the authority of the a. 
iI 
5 ! was limited and he wrote us a letter which was taken back «+ 
| | 
6 the -- | 
7 THE COURT: Our attorney, you mean the -- 
8 | THE WITNESS: Our Local 88 had an attorney, iocal 
9 attornev. 
10 | A {continuing]) We took this letter alrezdy sent, he 
{ 11 ! gave us a copy sent to the local president, Mr. Josepeh Grier 
{ i} 
12 | and tne letter was consequently read at the next reguiar meet- 
3 || ing. I took exception to the letter as the rest of tie 
l4 | members of the committee. 
15 ! THE COURT: What has this got to dowwith this? 
16 | Q My question was about going to see the Internationa} 
17 officers. Did you see them? 
18 A Yes. We went eee See the Internationai officers as 
19 a body, a group, to speak to the Inaternaticnai presitient and 
! 
2 || met there with Mrs. Vera Watson. 
21 Q That is the visit Captain S'.elden testified to? 
2 | A Yes. 
23 | Q That was a visit on your part? 
24 | A I remember one otner visit. 
pes) | Q Could you describe tliat one? 
| 
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2 A The second, to gain an audience with Captain 
3 9' Callaghan. | 
4 | Q Who was with you? 
5 : A Mr. John Hayes. | 
6 Q What happened? | 
" 
7 | THE COURT: Sheldon wasn = at that meeting? | ; 
8 | THE WITNESS: No. Captain O'Callaghan was nor | 
9 | available. We were told to come back later. | | 
10 ! Q Did you come back later? | 
| | if. 
12 : Q Did somebody -- i 
rs 
is if R. WALDMAN: I move to strike this as hearsay. hf 
ith 
14 | THE COURT: Yes. by 
15 | C Do you know what local Captain O'Callahaan is 4 


A Local 14. 


— 
~) 


16 | menker of? | 
| 
| 

| 


18 Q In Baltimore? i 
a 

9 | A Yes. : 
2 j Q Do you know if he ever held Office in that l-cal? fe 
: 4 

21 1 A Yes, sir. | ; 
i} | et 

22 H Q DO you know what office? : 
23 1 A Not exactly but I believe he was Sacretary-treasure | 
24 of that local -- I am Sorry, president or secretary~treasurer. | 4 
{ 

‘ 23 | Q immediately prior to his taking International office? 
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rdbr Gaier-direct 6 
that period of time? 

A I started as a representative. I went to second 
vice president, to President, New York port agent, and 
vice president, Atlantic Offshore Division of the Masters, 
Mates & Pilots. 

Q The vice president of Atlantic was your most 


recent position? 


A Yes. 

Q For how long did you hold that job? 

A From October l, 1970 -hrough January of '75. 
Q And immediately prior to October Be) agree, 


what was your elective position? 
s President of Local 88, Masters, Mates & Pilots. 
Q At that time what was Local 88? 


A Local 88 was a lcsal of the parent organi zatior 


of Masters, Mates ¢& Pilots. 


Q Located where? 
A Port of New York. 
Q And for how long a period of time did you hold 


that title of president of Local 88? 

A July 2, ‘65. 

Q So from July 2nd of '65 through October 1, 1970, 
you were president of the New York local? 


A Yes. 
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issue was published? 
A Yes. 
THE COURT: Refresh my recollection. 
Local 88 was the local that was against this? 
MR. EPSTEIN: Yes, your Honor. 
THE COURT: You were against it? 
THE WITNESS: Yes. 
Q Were there a number of delegates from Local 88 
who attended the convention which led to the promulgation 
of the new constitution; that is, the one that was in ef- 
fect on October 1, 1979, and the Offshore Division by laws? 
A Yes. 
Q Could you tell me what the vote of the New York 
delegates were with respect to that proposed new constiti tion; 
A Five delegates represent Local 88 and they all vote 
unanimously to reject the constitution at the convention. 
Q And do you know, Captain, whetner some of these 
deleates are part of that group which has brought this lawsuit 
to set aside the referendum election? 
A Yes, sir. Mr. Lloyd Sheldon, a deicgate, 


I believe, is the plaintiff in this Suit. 


Q And was Mr. Soto -- Mr. Soto was not a delegate, | 
vas he? | 
A No, he was not a Gwlegate. 
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THE CO_aT: Mr. Sheldon of the plaintiffs? 

THE WITNESS: Yes. Lloyd Sheldon, your lionor. 

Q Now, with respect to this issue of the newspaper, 
Captain Gaier, could you tell me how many copies of this 
newspaper were published by I-ocal 88? 

A 14,000. 

Qo Could you tell me at the time of its pub lication 
what the membership of Local 88 was? 

MR. HALL: I object to the previous question 
unless he knows or unless he can tell us how many he knows 
were published. 

THE COURT: You are not objecting, you are moving 
to strike it. 

MR. HALL: That is right, your Honor. 

"HE WITNESS: I sign the checks and pay the 


bills. 


2 And could you tell me what the membership of Local | 


88 at the time of this newspaper, that is January and Februar’! 


A Approximately 2300. 


Q 2300. Do you know at that time what the membership 


of the entire International of Masters, Mates & Pilots was? 
A I believe there was about 95, 9800 approximately. 


THE COURT: llow many did ycu say were printed 


of this? 
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14,000. 


membership of the union? 


A Yes. 


42a 


10 


number then being far in excess of the 


Local 88 and also in excess of the entire 


Q Do you know, Captain, what distribution was given 


to this Local 88 newspaper? 


A Yes. 
Q Could you tell me what the distribution was? 
A All .ocal 88 members were mailed a copy at 


their home address. 


vessels -- 


THE COURT: 


> copies were sent to 4)! - 


Five copies each? 


vessel got five copies? 


THE WITNESS: Yes. 


MR. 


tract 


Each contract 


I would like to know where ‘he knows 


this of his own Knowledge. 


THE 


THE 


do it. 


THE 


THE 


would be laid 


returned to us and we would get the return. 


WITNESS: 


WITNESS: 


COURT: To whom? 


The printer. 


COURT: How do youlmow this? 


Because I gave instructions to 


Occasionally a ship 


up Or a ship would be sold and ‘t would be 


It would be 
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rdbr Gaier-direct 1l 
Wrapped up in a bundle. 

THE COURT: In other words, yok gave in- 
Structions to the printer and you deduce those instructions 
were followedbecause with respect to some < ips which 
you ultimately discovered were laid up, the package sent 
to them came back to you? 

THE WITNESS: Right, your Honor. 

Q Captain, if I may just ask, what is the significan: 
of sending five copies to each one of these ships? 

A Well, very many people at the time of the printin: 
would be at sea and we mail one at home and perhaps the 
wife would leave it until he returned and we wanted to 
disseminate information. We sent it to his ship. 

Q What ~ .2ant is how many members of the Masters, 


Mates & Pilots would be aboard each of these vessels? 


- 


A Five. 
Q So there was sufficient -- 
A Passenger ships, of course there were more. 


7, 9. It all depends. 
THE COURT: They weren't all Local 88 people? 
THE WITNESS: No, sir, they were not, 
Q To what membership then were these Local 88 news- 


Papers reaching when they were sent to the vessels them- 


selves? 
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2 A Repeat that, please. 
3 Q To what group of union membership? 
a 4 A To the entire membership. 
5 MR. HALL: Objection. He couldn't mow who they 
5 were reaching. 
7 THE COURT: That is his conclusion obviously. 
8 His conclusion is based on his believe that there were -- 
9 did you send 8 to passenger ships? 
" 10 | THE WITNESS: Some 9, some 7 to passenger vessels. 
ll We have records of all ships entering New York, whether 
12 they were Local 88 or Local 14 men because they cleared 
13 or shipped through our hall. 
14 WE would have records there to that effect. Not 
15 every ship that entered the Port of New York had 88 men. 
| 16 Some of the ships coming from the WEst Coast would have @ 
: 17 1 Local 90 men. Some of the ships from New Orleans would have | 
18 Local 20 men on it. 
19 Q When these copies were sent to the ships for 
20 the ship's officers, these officers would be officers who wert 
21 not only members of Local 88 but rather Offshore Division } 
29 members coming from some other offshore locals; would that al 
Ae 3 correct? 
24 A Yes. | 
25 Q Was there any other distribution made in addition | 
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2 || to those being sent directly to the Local 88 membership 
3 and to the ship's under contract to the Masters, Mates & 
4 || Pilots? 

Vw } 
5 A We would have a bulk mailing made to each local. 
6 || We would also have a bulk mailing sent to the USS Clubs 
7 || throughout the world. 
8 | THE COURT: What are the USS Clubs? 
3 | THE WITNESS: United Seamen's Service Clubs. 
10 Similar to the USO Clubs. We would also send it to all 
ll | members who have shipped or cleared through LOCAL 88. 
12 | MR. HALL: I would like to Know who did the sendin 

| 

13 | whether he knows of his own knowledge. 
14 | THE WITNESS: The printer. 
15 | MR. HALL: The printer sent these? 
ws THE WITNESS: Yes. 
17 MR. HALL: What was the name of the printer? 
18 | THE NITNESS: Oh, boy; he's in Long Island City’. 
19 Ne was over here on the East Side and he is out in Long 
20 Island City. 
21 THE COURT: Was this your practice for all issues 
2 of this magazine or just this one? 

8 3 THE WITNESS: No, all of them. We have been doinc 
%%A this for years and years. 
5 | I don't know offhand if it is in Long Island City. 
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2 THE COURT: This wasn't just a practice for 
3 this issue? 
4 THE WITNESS: No. We have been doing that for years 
5 and years. 
6 | Q Now, you indicated that there were some sent to 
7 the members of the union in addition to the Local 88 members. 
8 | Could you tell us how this list came about? 
wy A Whenever a man came into the Port of New York 
10 | he would be required, befor: ne was registered on the list, | 
ll to fill out a personnel card. On that personnel card it : 
12 | required that he put his address on there. We would take 
13 the address and put it onto a complimentary list. That way | 
14 | he would get information pertaining to Local 88. . 
15 Q This list was given to the printer and the printer | 
1€ then under your instructions would have sent out a copy of — 
7 newspaper? : | 
18 A Yes. 
19 THE COURT: I can see the purpose of doing it | 
20 in this particular case but what was the general purpose? | 
21 | THE WITNESS: Your Honor, at that time we were | 
22 soliciting for members. One local had a different dues i 
23 structure and we felt that because a man utilized the | 
24 Port of New York he should be a member of the Port of | 
ys) | New York, although constitutionally he was entitled to the | 
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rdbr Gaier-direct A 
ments of the officials of Local 88 with respect to the 
proposed new constitution and Offshore Division bylaws? 

MR. HALL: Objection. 

THE COURT: Sustained. 

Q Captain, do you know with respect to each of 
these officials whether they were for or against the con- 
stitution? 

MR. HALL: Objection. 

A No. 

THE COURT: What relevance does that have? 

MR. EPSTEIN: The point being, I think the 
testimony will be that all of them were against it; that 
consequently I have some further questions with going aboar: 
ships as to what transpired there with regard to 
getting the views of those who were against the constitutior 
aistributed among the membership. 

THE COURT: I will allow it. 

A They were against it. The entire Local 88 
administration was against the constitution, the proposed 
constitution. 

Q Captain, could you tell me what the duty of 
patrolmen encompassed? 

A Well, the duties consisted cf boarding each vessel 


that entered the Port of New York, meet with the members, 
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apprise them of union affairs, assist him in his grievance 
in contract enforcement matters, of course collect dues. 


Q These were ships coming into the Port of 


New York? 


Kenneth Fowler 

Q Captain, in this ne aper, although the document 
will speak for itself, were there any articles written by 
any of these patrolmen with respect tothe proposed con- 


| Stitution and bylaws? 


A I believe there was one on the back. Was it 
Ernest Hendry? And Scavo on page 2 -- 
| MR. HALL: I think the newspaper speaks for 
itself. . 


| THE COURT: Yes. I see E.J. Hendry, Patrolman, 


Wrote one, 


MR. HALL: If the defendant has 2 copy, a Spare 


copy, I would appreciate it. 


THE COURT: I think reading between the lines 


one can gather that the publishers of this newspaper were 
against this constitution. 


MR. EPSTEIN: Thank you, your Honor. 
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2 identification.) 
3 MR. EPSTEIN: Mark this also. 
XX 4 | (Defendants' Exhibit I was marked for identifi- 
al 1} 
5 || cation.) 
5 | MR. EPSTEIN: Mark this also, please. 
xx 7 | (Defendants’ Exhibit J was marked for 
1] 
8 | identification.) 
g | MR. EPSTEIN: Also mark this for identification, 
10 | please. 
xX | (Defendants' Exhibit K was marked for 
12 identification.) 
13 | Q Captain Gaier, I show you Defendants' Exhibits 
i 
14 || H, I, J and x -- 
: | 
15 | THE COURT: This is all on the question o. 
16 || remedy. 
17 | MR. EPSTEIN: Yes. : 
18 | Q --which have been marked for identification and 
; q 19 | ask you if you can tell me what these are. 
; 20 | A Exhibit Il, I believe, is the official ballot 
21 on constitutional amendments. 
22 Q And for when were those amendments adopted? 
ye = 3 Was it indicated on there? 
5 °"A | A The balloting ended on November 23, 1971. I assun 
25 | it was implemented in the earlier part of '72. It was 
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| 2 a 3-month referendum. That is Exhibit H. 
3 Q These amendments sed? 
| 4 | A Yes, all of them passed. 
5 Exhibit I is a ballot on the bylaws, which all 
: 6 ] of them passed. This is October '73, so I assume it went 
7 into effect in '74. Meeting held October '73. Tt went 
8 into effect January of '74 
9 | Exhibit J -- 
10 Q This was the constitution, I believe? 
: 11 | A Yes, I am sorry, this is the constitution. 
12 | Q That is Exhibit I. 
13 | A Exhibit K is the proposed Offshore Division bylaws. 'f 
14 That went into effect in January of '74. 
| 
15 | Exhibit J is the amendment to the constitution, 
16 | and that was implemented in January o Pb 
17 MR. EPSTEIN: I will ask that these documents be 
18 || admitted into evidence. 
19 | THE COURT: This is on the question of remedy. 
20 | Any objection? 
a MR. HALL: I have no objection. I don't know what 
22 | they are but I assume they are the various amendments that | 
23 | have been adopted since 1970 to the new constitution and 
4 24 by laws. Just the fact they were adopted. | 
25 MR. EPSTEIN: Yes. And that certain changes | 
| 
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were made and that these were amendments which were adopted 


by referendum of the entire membership in the case of the 
constitutional amendments and by the entire membership of the 
Offshore Division in the case of the Offshore Division 
bylaws. 

Specifically, if I may point out, that with 
respect to the Offshore Division bylaws, one of the amend- 
ments waS an amendment increasing the dues structure by 
imposing an additional 6 per cent from the members vacation 


pay that would be earned. 


Q Is that correct? Captain Gaier? 
A That is correct. 
Q And specifically with respect to one of the amend- 


ments to the constitutional itself -- 

MR.HALL: I would suggest that the documents speak 
for themselves. Is this argument by counsel? . 

MR. EPSTEIN: It will but I think for clarificaciin 
of the record, just to point up the highlights, one of 
them, the most recently amended constitutional provision 
effective in 1975, which is Exhibit J, provides that 
"Each member of the General Executive Board shall have one 
vote and a majority of the votes cast at any meeting of the 
General Executive Board shall be necessary to adopt any 


resolution." 
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2 It goes on. 
3 | "A majority of the General Executive Board members 
i 
wd 4 | shall" -- 
5 | THE COURT: f we come to a remedy, both sides 
6 | can believe the effects of this. 
J MR. EPSTEIN: Yes, your Honor. 
° MR. HALL: I have no objection. I dispute the 
XX ae argument he is presenting. 
10 ! (Defendants' Exhibits H, I, J and K were received 
il | in evidence.) 
2 Q Cap:ain Gaier, aside from these referenda which 
13 passed these three amendments to the constitution and the 
4 | one amendment to the Offshore Division bylaws, have there 
15 | been any other referenda that have been sent out and voted 
16 upon by various parts of the membership of the International 
| 7 | Since October lst of 1970? 
18 | A The two inland divisions had a couple. 
19 | Q Could you tell me what the inland referenda were? 
x | A The inland division was comprised of a local 
21 | Similar to the offshore. They put out a referendum 
2 | whether or not to form two divisions, which they did, which 
a “3 | was voted in the affirmative on. 
2A Q Am I correct they were two separate referenda, one 
25 for the West Coast inland locals forming a West Coast region, 
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and one from the East Coast inland locals forming an East 


Coast region? 


A That is correct. 

Q Were there any other referenda? 
HE COURT: What happened to those referenda? 
THE WITNESS: They pas<ed. We have two divisio 


now rather than numerous locals. 
Q They have not as yet, tnough, combined into one 


division; is that correct? 


A Right. ‘They are two divisions. 

2 Two regions of the division? 

A Two regions of the division, yes. 

Q liave the pilots conducted any referenda? 
A Yes, they do on their locals. Also on 


structuring of the welfare plan. 
Q Have the pilots themselves actually formed a 


division, as did the Offshore Division? 


A Yes. 
Q They voted on a set of bylaws forming a divisio.)? 
A Yes. However, I believe there was one pilot local 


remaining out. 
Q Would that be the Panama Cana ? 
A Local 27 and 30 of the Panama Canal, I believe, 


are out. All che rest of the pilot locals have consolidated 
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9 | ' ; 
Q Into the Pilots Division? 
3 | ; aed 
A Into the Pilots Division. 
4 | , 
Q Were there any referenda other than the referendum 
5 pheatacta 
| on the amendment of the Offshore Division bylaws conducted 
6 wae ' ‘ 
by the Offshore Division itself? Any other referendum? 
| 
| 7 1] 
| A Just the one in the latter part of '73. On the 
8 
by laws? 
9 ! . a 
Q I am talking about the contractual referendun. 
iT 
10 | aig 
A Yes, the collective bargaining agreeme t went out 
i 
ll jj 2 
| On referendum. 
12 | va 
Q That was a collective bargaining agreement covering 
13 : ; 
what group of people and what period of time? 
|| 
i A Offshore Division, for a three-year period fron 
15 | 
June to '75 
16 | , 
i} Q Was that voted affirmatively? 
«a i 
A Yes. 
is | . ris 
Q Captain, with your Knowledge as an official of the 
} 
1 , 
° | union were there any other steps taken in this interim 
5 
| period of time between 1970 and the present time with 
21 ‘ err e : 
respect to the structure of the Offshore Division; that iS, 
22 , ; 
| With respect to various ports and the structure within the 
23 
| ports? 
| 
% | 
A Yes. 
os | 
Q Could you tell us some of that, please. 
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2 i A We closed the Port of jliwington, North Carolina 
l 
3 | and the Port of Savannah, Georgia. We have elimi ated 
4 || numerous postions in the Offshore Division. We have 
~~ 
5 ! also changed the titles of a few in other ports. We 
] 
6 || eliminated and downgraded some of the positions. 
7 | Q Would those be in Philadelphia and Providence? 
8 | A You want me to name them? 
| 
9 | Q If you could, yes. 
10 | A In the Port of Providence we downgraded the 
. 
ll || port agent to assistant port agent. In the Port of 


New York we eliminated one position and downgraded one 


13 ! position. 
14 | In Philadelphia we eliminated the port agent 
15 and substituted an assistant port agent. In Baltimore 
16 | we eliminated the executive assistant port agent and added 
17 an assistant port agent. The same for New Orleans. 
18 | MR. HALL: I am going to object as to relevancy. 
19 ! THE COURT: Well, : Suppose the purpose is to show 

i 
20 | there is so much water over the dam that relief should be 
21 | very sparse. 
22 MR. HALL: I don't see that it leads to that. Per- 

“4 23 | haps what the defendant wants to show is the present status. 

% | I think we can stipulate on what amendments have occurred. 
25 | MR. EPSTEIN: I won't pursue this any further. 

| 
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| 
2 Q Captain, can you tell me str ¢cturally what has 


happened to the former Offsi.ore Division local membership 


4 | and locals with regard to their assets, with regard to 
l 
5 | individual membership within the local during this period 
6 | of time? 
| ! 
q | A Well, the membership has dwindled considerably from | 
. | 1970. The Offshore Division had approximately, I believe, 
| about 8300 members i J and it is down to about 5700 
© i as of the first of the year. 
i 
u | T°E COURT: That is due to what? 
2 | THE WITNESS: The dwindling of fleet and, of cou: 
13 the ships are getting larger. Where you would have a Oh 
i | 10,000 ton ship with a master and four mates, you have 
15 ! 50,000 ton ship or a 33,000 ton Ship with one master and 
16 | four mates. The container vessels are faster and larj:r. 
W 10 knots or more knots. 
18 TUE COURT: Less Shipping and more efficiet 
19 | Shipping as far as labor is concerned? 
ee THE WITNESS: Yes. Instead of seven days in a fi. :i-sth 
21 | port they do it now in five or seven or ten hours. | 
= } Q In addition is it not true also there no longer | 
3 are recognizable locals in which members belong to the 
a | local; they now offshore all belong to this one long | 
5 Offshore Division? 
it 
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A Offshore Division, yes. 

) Similarly, with the pilots they no longer belong 
tc the pilot locals but they have disappared and it is now 
Pilot Division? 

A Yes. Same with the inland also 

Q Captain, do you know what ahppened to the densts 
of the various locals since the consolidation? 

A Each local -- 

MR.HALL: I object. I don't think it is 
relevant at all now. 

MR. EPSTEIN: Again, your Honor, I thirk this is 
part of seeing exactly what has occurred during this 


period of time. It is a question of -- 


THE COURT: It is relative to what relief I should 


give. If a merger has taken place, maybe she should not 
have merged in the first place but it may be impossible 


to unscramble them. 


MR. HALL: Because of finances? 
MR. EPSTEIN: That is one of them. 
MR. HALL: I didn't know the argument was going 


to be made as to that. 


MR. EPSTEIN: What I am trying to do is to have on 


the record the various changes that in this five-year 


period have actually been brought within the structure 
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. of the union from the time it was under the local structure 
3 to its present time today. 
4 | THE WITNESS: Shall I continue? 
3 Q Could you, please. | 
5 A An example would be Local 26%. Local 90 members | 
7 votec. to liquidate their assets. They had one and a half 
8 ] million dollars in cah assets and they refuned that money 
9 | to the membership. As of three or four weeks ago $62,000 
10 | of a million and a half dollars has not been claimed. 
11 The buildings in Local 90 are now in trust and they are 
12 to remain in trust for the next 40 years. 
3) Local 20, as an example, in Galveston and Houston, 
14 Texas, their membership voted to turn over the assets to 
15 the International. 
16 1 Local 15 in New Orleans also voted ts turn the 
17 | assets over to the International. ; 
18 Local 5, I believ2, still have -- not Local 5, I 
19 | @m Sorry, the Boston local. 
20 | A se We in New York, we have our building 
21 | ina membership corporation and our assets, cash assets are only 
2 | $55,000. That is still in the bank. 
r 
3 23 | Q Captain, are you aware of any scheduled convention 
24 that the International Organization -- has the International 
35 | scheduled a convention for this year, do you know? 
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wasn't he? 

A Yes. He was on the opposition slate. 

Q I apologize. Aside from him and Mr. Nereaux 
every incumbent official was on your slate; is that correct 

A Yes, except for the two. 

Q Mr. Nereaux had been elected at a special electio 
the year before to an assistant port agent position; is th 
correct, in New York? 

A Yes. 

Q Just to wind it up, in the elec tion of 1974, whi 
was counted in January 1975: correct? 

A Yes. 

Q In that election not only you byt a great many 
other kncumbent officials including International President 


O'Callaghan and International Vice President Cauldwell were 


defeated; is that correct? ; 
A Yes. 


Q You testified that every issue of the Local 88 


bulletin, during the years "65 to ‘70 roughly, were sent 


out to this large mailing list; is that correct? 


A Yes. 

Q To thevarious vessels, to the different ports, and 
so on? 

A Right. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COUR THOUSE 
FOLEY SOUARE NEW YORK NY ree 


SSL LT SEARS ISEEEL CRE SESE PEATE 2S ING Tie TEESE TAREE CRANIAL CRY a WERE ER 8 RORPSTRPRTTS 8 
pe eR IMRT (TAN a AME A Te Ue th eV Wg SORE Re a EE ane ee tee a MRR Let ye aR le ee a ea RN A OE Ls RR NT al i 


| 60a 
| 1 | ©dbr Gaier-cross 43 
| 2 THE COURT: Let him finish. 
| 3 | A When a paper wasn't delivered to a home address, 
| 4 || I don't know the form number but the mailman would fill 
> 5 || out a form and tha would come back to us in a bundle maybe 
| 6 | three or four weeks after the mailing and we would change 
. | a the address. 
at | 8 | Q Did you yourself s¢»reak to the printer? 
| 9 A Well, actually it was routine. I didn't speak 
10 || to the printer advising him of each mailing. 
sh | ll ! Q Did you at any time -- 
| 12 | A When the editor would set the print up and the 
13 | run would be prepared of the 14,000 issues, the printer would 
| 14 | take it upon himself to mail it out. 
15 | Q You don't know of your own knowledge that he did, 
16 do you? 
17 | A Well, he billed us and we paid him for it. 
18 I must assume he did it, unless -- 
19 Q Did you yourself speak to the printer about these 
20 matters? 
21 | A I would go and put the paper to bed -- 
22 Q When you say to bed you mean in the printing shop? 
23 | A Yes, I would go out to Long Island City. When the 
) 24 man was down here on the East Side I would go down. Actually 
| 25 the editorial board would go down, three or four of us 
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wo 


| would go down with the editor and look the Paper over before 


3 || it went on the run. 

4 | 2) Can you tell us on which of these Occasions you 
y | 

5 || said to the printer send five copies or nine copies to 


lop) 


every vessel and send copies to this entire list of non-membe 


7 H and so on? 
8 A lie had the mailing list. 
9 | Q He had the mailing list? 
10 | A Yes. 
ll | Q And did you see that mailing list? 
12 A It was ona tape. 
13 | Q Did you see that mailing list? 
i} 
14 } A Occasionally I would see at, yes, because they 
15 || would start the run and the member -- 
| 
16 Q Do you know -- 
| 
17 | THE COURT: Don't interrupt him. . 
18 A They would have about 15 Or 20 mailers in the print 
19 | shop, not only for our publication but for other Publications, 
20 |} and the mailers were in a Separate section of the print 
21 | shop. That's all these people did, was to mail out the 
22 | publications for various unions and schools and whatever, 
3 customers, 
| Q You didn't Specifically inspect the Local 88 mailing 
25 list, did you, in order to determine whether it was going 
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2 to all these people? 
3 A No. 
4 | Q And did you specifically say to the printer 
5 | at any time during your five years as president that 
6 | I want it sent to these people or these people and these 
7 people? : 
8 i A I can't hear you. | 
| 
9 | Q You didn't specifically say to the printer in any , 
10 | conversation held during your five years as president in whic.. 
ll | you specifically told him who you wanted it sent to? 
| 
12 | A Yes. I just said every week our girl would send tis © 
| 
13 printer the addresses of people that requested the paper and 
14 } cnange of addresses, and also the government form that would 
15 come back due to an incorrect address or the man moving. 
16 | Q That isn't exactly what I asked you, Mr. Gaier. 
ae I am asking you did you Specifically, yourself, at any | 
18 time during your five years as President say to the printer 
| 
19 | that you wanted it sent to all of the vessels and to all 
20 of the people whose names you had, even though they are 
2) non-members of Local 88; did you actually tell him that 
22 personally yourself? | 
23 A No, I did not tell him that. | 
24 Q So you don't know -- | 
25 A All done by mail. | 
| A 
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2 | Q You wrote him letters yourself? 
3 | A My secretary did, yes. 
Ww 4 | Q Did you read the letters before they were sent 
5 out? 
5 | A No. It was a regular form. 
i 
7 ! Q And your secretary just added particular names to 
8 | a list? 
| A Deleted the names or added the names, that is rig 
10 A I am not asking you about added names. 
ll ! THE COURT: The question is did you ever tell th 
\| 
12 | printer yourself personally about your desire to have 
13 nine copies go to every ship and the other thing? 
} 
l4 | TUE WITNESS: Naturally I did but that was a goo: 
15 | number of years ago. 
16 | re) When did you have that conversation? 
7 | A Perhaps ten years ago. Prior to that perhaps. 
18 | We nave been doing this about since 1960. 
19 | Q Could it have been before 1965? 
20 | A Yes. 
21 ! THE COURT: He said 1960. 
= | Q Itwas in 1960? 
i" 23 A That is when we started printing the paper. 
| 
4 | Q You weren't president until 1965? 
25 | A That's right. 
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| 
2 7 Q In 196C youwere a patrolman; correct? 
3 | A Yes. 
4 | Q That is the position now called assistant port 
5 | agent? 
i 
6 | A ¥eS. 
| F | Q That is the fellow that goes aboard the ships? 
8 | A Yes. 
x 9 | Q So in 1960 you didn't have any powers as regards 
10 the paper? 
11 i A No. I was on the editorial board the latter part | 
12 | of '60 i 
13 Q It wasn't your duty to tell the printer what to do? 
; 14 ! A That's correct. ' 
| 
15 | Q And so at no time during the period when it was 
16 your duty to tell the printer what to do did you actually 
17 | yourself personally tell him? : 
18 } A No. | 
19 | Q You didn't send him a letter in your own name to 
20 | send it to all these people, did you? 
21 | A No, Idid not. It wasa form. 
| 22 | Q So you don't know of your own knowledge that he was 
23 actually so instructed, do you? 
24 A What? 
25 | Q You don't know of your own knowledge that he was 
| 
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actually so instructed; is that correct? 
A Well, I don't understard the question to be 
perfectly honest. He must have been instructed »ecause 
they went out. 
Q I am asking you whether you know of your own per- 


sonal knowledge? 


A Yes, I would say yes. 

Q How do you know it of your own personal knowledge? 

A Because I would go aboard the vessel and see the 
copies. 

@) Well, that doesn't tell us whether there were 


instructions to the printer, does it? 
THE COURT: The stork might have brought it. 


(Laughter.) 


MR. EPSTEIN: I think he is arguing with the 
witness at this point. ‘ 
THE COURT: You are arguing with him. 

Q Mr. Gaier, in the spring of 1970 you yourself 


took an active role in your own name in regard to the new 
constitution, didn't you? 

A Yes. 

Q Specifically, in your name and in the mame of Frank 
Scavo, who was then your secretary~treasurer, you sent 


out an open letter to the membership, didn't you? 
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in your position, I take it? 


in shipping halls in Seattle, Washington, Portland, Oregon 


| and Wilmington, California. 


active member of the International organization of Masters, 


Mates & Pilots, did you go to sea? 
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THE COURT: Both things are voluntary? 
THE WITNESS: Yes. 
THE COURT: But it is the custom? 
THE WITNESS: It is my choice. 


THE COURT: But it is the general custom of people 


THE WITNESS: I would Say yes. 
For how leng did you Say you had been a member 


unlon? 
Joint Local 90, June 26, 1940. 


Q And Local 90 was which local of the 


It represented the entire Pacific Coast from 


to Mexico. 


And did it have offices in several of the ports 


West Coast? 


Headquarters was San Francisco with branch office 


S 


Wow, Captain, during the time that you were an 


Yes, I did. 


Andwiat ratings did you have and what type of 
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vessel did you sale on? 
A Commencing in 1945 when I got my master's license 
I sailed as mster and then as companies and fleets diminis}. 
I stepped back to chief officer, finally second officer. 
Q And did you at some point become an offidial in 
Locak 90 of the IOMMsP? 
A For the period 1964, 1965 I was elected as one of 
five trstees of Local 90. 
Q Was that a full-time paid position or what type 
position was that? 
A [It was a non-paying position. The trustees met wi 
the elected officials and we acted in concert as the 
policy making group of the Organization. The trustees were 
especially responsible for the fiduciary actions of the 
officials. 
Q Now, after serving as trustee did you become 
elected tc any other position with Local 90? 
A Commencing 1966 I was elected as first vice 
president of former Local 390. 
MR. HALL: I am wondering about the relevancy 
of all this. 
MR. EPSTEIN: I am just giving a little backgrounc 
THE COURT: Background so when you cross examine 


and try to tear him to shreds, you will know what his back- 
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9 ground is. | 
| 3 Q And for how long did you stay in the first vice | 
| 4 president's post? | 
hd l 
* 5 | A With relections I was first vice president until 
6 || October 1, 1970 when my title was changed to assistant port 
7 | agent, Port of San Francisco. | 
| | 
8 |i Q Now, could you cescribe the position of first | 
9 | vice president for Local 90; that is, what it full-time, — 
| 
10 || time, was it paid, et cetera? 
ll, A It was not a paid position. The bylaws of 
12 | former Local 90 provided that upon the absence of either the 
| 13 ! president or executive vice president or both or at either | 
14 | of their direction I could be brought ashore and placed . 
15 | in a paid position. 
16 | Q And starting, let's say, from the year 1969 down 
17 for what period during this year you actually assumed the 
18 | Snoreside paid duties of first vice president? | 
19 | A I came ashore in August of 1969 and remained 
20 until approximately the 16th of December that year as assist 
21 ing or doing the duties of both president and /or executive 
| 2 | vice president. | 
I DA) Q And what about the period in 1970? | 
7 2A A In 1970 under the new bylaws I came ashore on the 
. 25 12th of March and every 30 days by coastwise letter, and | 
| | 


SOUTHERN DISTRICT COURT REPORTERS, US. COURTHQIISi 
FOLEY SQUARE NEW YORK. N ¥ “orn 


steamed ilipeiaaipesemnibatnenianeiiaemmenensnemneitiebienammentieesimapeametiinnimsesiamntnieastneiemeeteeia netstat ech ee 
ee ere cme: 


xx 


t 


24 


69a 


rdbr Tuttle-direct 60 
concurred in by the branches of Seattle, Portland, Wilmington 
andly vote in president, I was employed for 30 day periods 


throughout the end of that year. 


Q So that means from March 30th through the end of th 


A From March 12th through the end of the year. 


Q You were full-time first assistant shore side? 
A I was the first vice president, shore side. 
Q WOW, now many members were there of Local 90 in thi 


period 1969-1970, approximately? 
A Approximately 2,000. 
Q iow, did Local 90 have an official publication at 


that time? 


A Yes, it did. 
2) And what was the name of that publication? 
A ‘he Sextant. 
MR. EPSTEIN: May I ask that this be marked for 


identification. 
(Defendants' Exhibit M was marked for 
identi fication.) 
Q Captain Tuttle, I show you this document which has 
been identified as Defendants' Exhibit M for identification 
and ask you if you can tell me what this is? 


A This is Volume 19 of the Sextant, the official 
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publication of the International Organization of Masters, 
Mates & Pilots, AFL-CIO, Local 90, for the month of 


December 1969. 


rh 


Q Did you have any involvement in the preparation o 


this issue? 
A Under the bylaws of Local 90 we were reguired to om 

an editor belonging to the Vewspaper Guild who put the Paper, | 
as they say, to bed. I sas instrumental in sending the 
articles, telling him what’ page they should be on, as vell 
as the letters to the membership. 

MR. EPSTEIN: May I ask this document be introduced | 
an evidence, please. 

THE COURT: What is the relevance? What are 
you offering to prove? 

MR. CPSTCIN: Again, your Honor, this anda 
series of other newspapers published by Local 90,I am going 
to try to introduce and I am going to ask the capain 
what distribution this newspaper had and in various portions 
of the various newspapers there will be letters to the 
editor, again strongly in disfavor of the new con- 
Stitutior and the Of shore Division bylaws, paralleling, 


| 
| 
and in one case exactly duplicating, one of the documents 
| 
| 
that Captain Sheldon wished to have published. 


THE COURT: Any objection for that purpose? 
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MR. HALL: No objection. I don't think the 
relevancy of this issue is shown. 

MR. EPSTEIN: This issue is in September of '69 
and there is very little in this other than one letter, 
more or less at the Starting gate, before things really 
Started, where they started against the proposed new -- 

HE COURT: Received for the Purpose indicating. 

(Defendants' Exhibit M is received in 

evidence.) 

Q Captain, could you tell me what the distribution 
of this paper in partic ilar of the Sextant was? 

A It was mailed to all active members of Local 90 


for which we had current addresses as provided for under our 


bylaws. It was mailed to Sister locals that shipped offshore ., 


It was mailed to the pilot locals and the inland locals. 


It was mailed to management, Steamship companies tht are 


interested, other maritime units, Library of Congress,various | 


libraries, et cetera. 
THE COURT: What was the run? 
THE WITNESS: 9,000. 
Q In addition to this distribution by mail was there 
any other distribution made of these newspapers? 
A Besides mailing it to the members at their 


addresses, for each Ship under contract in the 
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Pacific Maritime Association and then Local 90, five 
were addressed to the master, the chief mate, second 
mate, third mates andsent “s the steamship company to be 
put aboard their ships. 
We put out copies on the tables in various 

union halls on the West Coast. Our girls -- 
ing of our staff, secretarial, would bundle copies and they 


were sent by passenger Ship for distribution to the 


United Seaman Service Clubs, which I actualiy know, Yokohoma, 


Okinawa. 


Q Captain, id the Local 90 Structure have indivuals 
called patrolmen or branch representatives? 
A Yes. The patrolmen met the vessels at payoff 
and contacted all the officers present. Each was given a 
copy of the paper -- 
MR. MALL: I object tothis. Perhaps I shoudl have 
objected earlier because he is testifying as the 
things of which apparently he would have no knowledge. 
THE COURT: How do you know all this that you are 
telling us? 
THE WITNESS: I was in the position to give the 
Orders that this would be done as their routine duties. 
I have no reason to believe they didit do that. 


THE COURT I gave orders. 
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- | Q Could you tell us what these orders were? 
3 A To contact each officer aboard ship, make 
WwW 4 | certain he got a copy of the papers, listened to his views, 
5 


| complaints, anything to do with the contract. If he 


6 wasn't aboard, to slip it under his door. 
7 Q You indicated you have no reason to believe that 
° tnese instructions were not carried out? 
° | A Wore at all. 
10 | Q Now, what vessles would be visited by the patrolmen 
a4 of Local 90? 
12 | A Would pu give me the years you are speaking of? 3 
aa | Q Let us talk about 1969 and 1970. 7 
14 | A This was at the height of -he union providing . 
15 logistical support to hostilitiesin Indochina. We not only | 
16 visited the berth line vessels which were based on the 
| 
7 West Coast but also the many vessels Operated hy “the Military, 
18 | Sea Lift command which our members were aboard carry ammuni- 
19 | tion, et cetera, so the Far East. A great number of 
20 ships. 
| 
21 Q And would some of these ships that you described | 
22 under contract to what is known as the Atlantic and Gulf | 
: 3 Coast locals? | 
a4 | A Since there were more Atlantic aud Gulf Steamship | 
é 25 | companies, they had the predominance of vessles under | 
| 
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2 | contract to the Military Sea Lift Command. 
3 Q And in general these would be manned by licensed 

1 a 4 deck officers fro Offshore locals other than Local $0); 

! 5 would that be correct? 

| 8 A Shipping was so good that we got them from all 

| 7 over the United States that belonged to us. 

8 MR. EPSTEIN: May I ask that a number of other 

| 
9 documents be identified. This is the January issue. 

XX 10 | (Defendants' Exhibit N was marked for 
ll identification.) 
12 | MR. HALL: No objection assuming it is identified. 
| 
13 MR. EPSTEIN: Offer it into evidence. 
14 | Excuse me. 
15 Q Would you look at this document which has been 
16 | identified as Defendants' Exhibit 4% and could you tell me 
7 | what this document is, Captain? 
18 | A This is the volume 20, January 1970 edition of the 
19 Sextant. 
20 MR. EPSTEIN: I offer this document into evidence. 
21 THE COURT: Received. 
XxX 2 (Defendants Exhibit N was received in 
i 23 evidence.) 

24 Q Captain, with respect to the distribution of 
ys) these documents was it identifical to the distribution 
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that you described as to the December 1969 issue? 
A It is identical with the exception that there 
was a lessening -~- there were less qualified members that 


we had the mailing list of this edition. 


MR. HALL: I didn't hear that answer. 
Q There were fewer qualified members? 
A There were fewer qualified members at the time this 


was mailed out. 

Q Did you indicate -- I don't recall -- these were 
sent to members in good standing of the local? 

A Members in good standing. 

Q If they had failed to pay their dues or whatever 


they would be taken off the mailing list; would that be 


correct? 
A That is correct. 
Q But the distribution meaning that it was going to 


members in good standing, it was being sent to the service 
clubs and the vessels? 

A The only difference would be the number I 
mentioned. 

Q The same procedure with respect to heving them 
distributed by the patrolmen to the vessels was the same 
for this 4S previously described? 


A That is correct. 


SOUTHERN DISTRICT COURT REPORTERS. USS. COURTHOUSE 
FOLIC (OU ARE, NEW YORK % 4 had 


76a 
. rdbr Tuttle-direct 67 
2 MR. EPSTEIN: I would now like to have the February 
3 Or March issue marked for identification. 
XX 4 | (Defendants' Exhibit O was marked for 
ad 
5 identification.) 
6 Q Captain, could you tell us what Exhibit o is, 
7 | please? 
8 | A This is Volume 20, No. 2, February-March 1970 
9 | edition of The Sextant. 
| 
10 || MR. EPSTEIN: I offer this document into evi- 
ll | dence. 
12 MR. HALL: No objection. 
XxX 13 | (Defendants' Exhibit 0 was received in 
14 | evidence.) 
15 | Q Captain, with respect to Exhibit 0, was the 
[ 16 | distribution of that newspaper the same as you have 
| 17 previously testified to with respect to the earlier news- 
| 18 | Dapers? 
| A Yes. 
| 20 || MR. EPSTEIN: I would now like to have the 
21 April-May 1970 issue which I would like to have marked | 
| 
22 for identification. | 
"03 3 (Defendants' Exhibit P was marked for | 
“4 identification.) | 
25 (Q Captain, I show you Exhibit P for identification | 
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and ask you if you can identify that. 


Lo) 


3 | A This is Volume 20, April-May 1970, No. 3, The 
4 | Sextant. 
5 | MP. EPSTEIN: I offer Exhibit P into evidence. 


MR. HALL: No objection. 


[o>] 


q (Defendants' Exhibit P was received in 

8 || evidence.) 

9 | Q Finally, Captain, I will show the May 1970 

10 | issue, which I would like to have marked for identification 
XxX il (Defendants' Exhibit Q was marked for identifi- 

12 || cation.) 

13 | Q I show you Exhibit Q for identification and ask 

14 | you if you can tell me what that is, Captain? 

15 | A This is Volume 20, May 1970, No. 4, of The 

16 | Sextant. 

17 | MR. EPSTEIN: I offer Exhibit 9 into evidence. 

18 | THE COURT: Received. 
XX 19 | (Defendants' Exhibit Q was received in 

0 | evidence.) 

21 | 1) Captain, with respect to the distribution 


of Exhibit Q is it the same as you previously described 


with respect to the earlier exhibits? 


A Exhibits P and Q more were mailed out as 


3 fF 8 BK 


people's dues status became more stable. 
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D) | Q Thank you. I don't recall but I believe | 
: 3 | I similarly asked you about the distribution of P and O and 

4 N, were they all the same distribution as you have de- 

5 scribed? 

6 A Yes, they were. 
| q Q During the period of time in December of 1969 
| 8 | and through 1970 to to at least October 1, 1970, did ' 
| 9 | Local 90 have any bylaw requirements with respect to member- 

10 | ship meetings? 

11 | A In order to remain in good standing on the shipping | 

12 || list, a member must attend one of either two meetings a month. 

} 

13 | They were held on the second and fourth Wednesdays of the 

14 | month. 

15 Q When you say in order to stay on the shipping | 
| 16 | list, this implies these are members who are not at sea 

17 but who are in port; is that correct? : | 

| 

13 | A That is correct. 

19 | Q Captain, during the period that you were in vour 

20 first vice president position, actually shore Side, which | 
21 you said was March 12, 1970, throughout that year did you 
| 2 attend the meetings of the membership in the San Francisco | 
| | | 
| 3 port? | 
| %~“ A I attended the meeting as an official, and denend- 
| 25 | ing upon the presence of the president or executive vice | 
| | 
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(| 
2 || president I was either the chairman, the reading clerk or 
3 || sat with the members in assembly. 
I ; \ , 
a Q Do you have any recollectionas to whether or not 
5 || at those membership meetings the question of the 
| 
6 || mew constitution and the new Offshore Division bylaws was the 
1 
7 subject of conversation o~ discussion? 
8 | A ileadquarters of former Local 90 had a rank and file 
9 | constitutional or consolidation exhibit who reported out 
! , ; 
10 || at e@ach meeting. Our office staff did whatever paper work 
il || Was required, duplication, and they reported out at each 
12 | meeting. 
| ares st ah 
13 || Q And could you tell me what the views of tnis 
14 || committee of Local 90 were with respect to the adoption cf 
i5 || the new constitition and bylaws? 
16 | MRL HALL: This is awfully vague. It is 
yn interpreting other people's views. 3 
| 
18 | THE COURT: Did they express themselvesas for or 
i| 
19 | against the constitution, the new one? 
20 | THE WITNESS: The committee was a hundred per cent 
9, || against. 
| 
22 MR. HALL: This, of course, is an interpretation 
: xB of other people's views. 
wm | THE COURT What? 
z } 
5 MR. HALL: This, of course, is an interpretation of 
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other people's views as expressed. 
THE COURT: The proposition was to vote for or 
against. I guess he didn't remember what he said on that. 
Q Can you tell us who the individuals were who were 
on this Local 90 committee? 
A Tne chairman at all times was Iiarold Sahlin. 


There was a Peter Spencer at times, a Harold Mannering and 


other members as they would Ship out and come in. But 
Mr. Sahlin was always the chairman. 
MR. EPSTEIN: I don't know if it is important 


at this time or how you would like tc Proceed, but in t-se 


newspapers, if you will examine them or if you wish me to 


point them out, there are letters to the editors, membership's 


views -- | 


| 
THE COURT: Why don't you point them out so counse 


and I can know wiiat you are talking about. Starting with 
Volume i9. 

MR. EPSTEIN: Again, this is in December, which wus 
prior to the time that the actual constitution was bein 
drafted by the Constitutional Committee. The membershi 
comments appear on page 4 of this document. There are two 
letters there or two comments, both of which bear, among 
other names, those of Mr. Sahlin, who was the chairman of 


the Constitutional Committee of Local 90. Among other 
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things, we see Item 8, in the second column, “We recommend 
against the super international of the proposed Internation 


Executive Committee of six officials cutting up the pro rat 


share of the per capita vote. This would put power into f 


Again, if you will recall, this was one of the 
more grievous wrongs that Captain Sheldon testified to, 
that he felt was appearing in the new constitution. 

THE WITNESS: Your Honor, may I look at them? 

TNE COURT: Yes. As in each case the membership - 

MR. EPSTEIN: It is the letters of the membershi; 


THE COURT: Then you don't need to go into 


them. 

MR. EPSTEIN: As you go on you will see they 
become more -- I shouldn't argue, but more vituperative, mo) 
steamed up as they go along. As the actual document did 


come into fruition and was submitted to the membershin, 
their comments became much more pungent. 
RHE COURT: What you are calling attentior to 
in each issue is the column entitled "Membership Comments”. 
MR. EPSTUIN: Yes. Secmetimes they are carricd 
Over on a number of pages. 
THE COURT: Each time that is what you are callin 


attention to. 
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@) 


In other words, no longer were there elections 
by what formerly had been the electoral body of a local 
voting for its officers; is that right? 


MR. NALL: Objection, irrelevant. 


MR. EPSTEIN: This is again part of the unscramb- 


Oing. 
THE COURT: It has to do with the remedy. 


MR. WALDMAN: The unscrambling of the eggs. 


MR. HALL: The Offshore Div’ sion bylaws are already | 


in evidence. 
THE COURT: ife maybe figured I couldn't read. 
MR. HALL: I have more respect for the Courts. 
MR. EPSTEIN: I have no such thoughts at all. 

I want to bring out the fact there has been an election, 

thatthe officers took office in January, the Offshore 


Division officers. : 


Q Is that correct? 

A Those that were not in dispute. 

Q The only ones in dispute were -- 

A The International of‘icers, which was a runoff. 


I shouldn't use the word dispute, there was a runoff. 
Q Do you know for what period of time these 
Offshore Division officers are to serve? 


A Three-year period commencing 1-1-74. 
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A 5, correct. 
MR. EPSTEIN: I have nothing further. 
THE COURT: All right, Mr. Hall. 
CROSS EXAMINATION 
BY MR. HALL: 
Q Do you know what the press run of The Sextant was 
during the spring of 1979? 


Yes, 3,000 copies. 


Q 3,000 copies? 
A Each month. 
Q Each month now,vou testified that the membershij, 


in good standing fell off in January and March of that year 


A Fell off in January of that year. 
Q And then was finally restored. 
A It came back to the final count upon people that 


are gone oveisea:s and come home and pay their dues, 
et cetera, yes. Tt would build back up. Plus the fact we 
took in new members during that time. 

Q nen was the time it was built bac, about April 


Or May? 


A I would say by March the new number would be 
known. 
Q And the press run was never more than 3,000? 
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A Never. 

Q The membership of the local itself was about 2,000, 
correct? 

A That is correct. 

Q And the newspaper was not sent to tnose whohad 
Fallen in bad standing? 

A No. 

) And do youhave to stay in good Standing and vou 
had to attend one meeting each month to Stay in good stand- 
ing? 

A Only to remain on the shipping list, not to be in 
jood standing. You are in good Standing until you have 
been Suspended from dues, which would be six months. 

MR. HALL: That is all. 

MR. EPSTEIN: I have nothing further. 

THE COURT: Thank you. b 

(Witness excused.) 

MR. HALL: Excuse me, your lionor. Do tho defend- 
ants rest? 

MR. EPSTEIN: We have notning further, your Honor. 

MR. HALL: I would liké an Opportunity to put on a 
rebuttal witness. I have one nere. I have not been able 
to get the name of the Printer and I guess T will not be 


calling him for rebuttal, but I do have Mr. Soto 
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2 | A Yes. 
3 Q Continually? : 
4 A Yes, Sie. 
— | 
5 § Q Have you been a member in the Port of New York 

6 || of the Offshore Division ever since? 

7 A ¥es, @kr. 

8 THE COURT: May I interrupt a minute? 

9 | MR. HALL: Yes, your Honor. 

10 (Pause.) 
“Wy | 9 Mr. Soto, do you recall the period of the refer- | 
12 || endum on the new constitution in early 1970? | 
13 | A ¥es,. T dos | 
14 | Q Do you recallan issue of the Local 88 Bulletin in ! 
15 which the lead article was headlined "88 Delegates Vote No"? 
16 | A Yoo, (5 do. | 
17 | MR. HALL: | Where is the original of that | 
18 exhibit? i 
19 | THE COURT: I have it. 
20 | Q Do you recall that newspaper? | 
21 1 A This is not the one you are speaking of. 

| 

22 This is another one. You are speaking of the one about | 
23 | the 88 delegates voting no. 

24 Q The January-February issue. 

25 THE COURT: Here it is (hanc¢ 


, 
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2 Q Do you have a clear recollection of the tir then 
3 that newspaper came out? 
4 A This paper came out some time in March of ‘79, 1970. 
as 
5 Q March? It is dated January-February 1970. 
6 A I believe that I first came into contact with 
7 the paper in March 1970. 
8 Q Did you see any quantity, more than one or two 
9 copies of that bulletin at any time? 
10 A Yes, I seen numerous -- 
ll MR. EPSTEIN: If vour ‘lonor please, I think I would 
‘2 object to the question as being too broad in scope, "Did 
13 you see," Ifthere is a certain place where Mr. Seto May 
14 have seen it or at his home where he might hav’s only seen 
15 one copy. 
16 MR. HALL: I am trying not to lead. 
17 THE COURT: You can cleer that up cross. 
18 | Q You saw large numbers somewheres? 
19 | A Yes. In the back of our union hall meeting room. 
20 Q Where is that, by the way? 
21 A 105 Washington Street, ground floor, Manhattan. 
22 Q What did you see there? 
23 A We have locker spaces inthe back, a certain 
24 section allocated “or locker space. Within that space there 
25 were bundles of these Papers, in bundles. I would say anywheh 
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2 of a sudden launched into a discussion about -he con- 
3 | stitution? 
a THE WITNESS: Yes. 
al | 
5 | Q Did you speak to Jim about this, asking him why 
6 | it is that he was speaking in favor of the constitution 
~ whereas Local 88 delegation and the membership apparently 
8 | had given instructions to the patrolmen and officers not to 
9 | speak in favor of the constitution and by laws? 
10 | A NO, I did. not. 
il | Q Did you mention it to any of the officers of the 
12 | union, advising what you heard Mr. White say? 
13 | A Wo; £ -did: net. 
14 | Q You say with the exception of this one Daper 
15 | in January-February 1970, that on the other occasions that vO 
16 were aboard a ship for the purpose of night mating you <1.) se 
17 | other issues of the Local 88 paper in public places, 
18 1, 2, 3. Would eked ia true for the March-April issue 
19 of the newspaper? 
20 | A Yes, the March-April issue I did see. 
ne MR. EPSTEIN: I have nothing further. 
29 | THE COURT: Any redirect? | 
? 23 REDIRECT EXAMINATION | 
24 BY MR. HALL: 
95, | Q Mr. Soto, youtestified that the January-February | 
| 
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2 issue of the Local 88 newspaper came out some time in 
| a" I March? | 
—_ 4 A Yes, sir. | 
5 f Q Was it early March, late March or don't you recall?) 
6 | A I'd say the first week in March -- I don't want ! 
| 7 to have a conflict in my testimony. What I am trying to | 
| 8 | Say is that I first saw the paper in March. I didn't sce it | 
! 
1 when it came out, if it came out earlier. I only saw the 
10 | paper in March. 
ll | Q You saw it in March. Was that about the time 
12 | that the International -- that the Bsue of the International 
13 | newspaper which contained the text of the constitution and 
14 | Offshore Division bylaws also came out? 7 
i, 15 | A I believe the International came out first. 
2 16 Q Came out first? ! 
17 | A Yes. | 
18 Q Then ‘ia Local 88 newspaper? ! 
19 | A Right. : 
| 20 Q That, of course, contained the text, the full 
21 | text of the proposed constitution? 
a2 A Yes. | 
j 23 | Q And also the full text of the proposed Offshore | 
2% Division bylaws? | 
25 A Yes. | 
| 
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HEY RS N ERE AU X, called as a witness on behalf 
of the plaintiffs, after having been first duly sworn, 
testified as follows: 
DIRECT EXAMINATION 
BY MR. HALL: 
Q Mr. Nereaux, what is your occupation? 
A Presently I am the executive assistant port agent, 
Port of New York. 
2 How long have you been a member of the Internation 


Organization of Masters, Mates & Pilots? 


A June 6, 1956. 
Q Were you a member of Local 88? 
A Entirely until the consolidation. 


THE COURT: Until what? 


TEH WITNESS: Consoli lation. 


Q When were you first elected to office? 

A April l, 1974. 

Q What office? 

A Assistant Port Agent, which is commonly known as 


a patrolman. 

Q Is thatthe equivalent of the office of patrolman 
under the old regime? 

A Yes. 


Q Then in the 1974 election you were elected 
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to your present office? 
A Right. 
Q By the way, is your present office the equivalent 


of the former office o* Secretary of Local 88? 


9) Prior to your election to office your occupation 


was a sS@aman? 


A Seaman. 

Q Did you ship on MMP contract vessels? 
A Yes. 

Q What capacity did you ship? 


Second mate, third mate. 


» 
ae 


Q Did you ever serve as a Port relief officer? 
A Yes, numerous times. 
Q Tt direct your attention to the Spring of 1570, 


first of all you recall that period? 
A That's right. 
Q Is that the period that the referendum was being 


~onducted? 


A Yes, spring of '70. 

Q Did you visit ships during that period of time? 
A Yes. 

Q "ere you shipping out during that period of time? 
A Yes, 
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2 | Q For long trips or short trins? | 
| 

3 || A Primarily on passenger trips, 14-day trips, 16-day 
4 | trios. 
5 Q When you speak of 14 and lé-day trips, were those t: 
6 | kurope and back? 
7 | A No, Caribbean. 
8 | Q Grace Line cruises? 
9 | : Yes. 
10 | @) And in between those trips did you serve as port 
| a relief officer? | 
12 | A Right. 
13 Q Do you recall the newspaper which is D»:fendants' 
4 || Exhibit E in evidence? 
15 | A Yes. 
16 | @) You recall that issue of the Local 88 newspaper? 
7 A Yes. : 
18 @) Now, going back before or to the beginning of 
1g 1970 and back into 1969, you were visiting ships during that 
20 period too? 
21 A Yes. | 
2 | Q Was it customary -- 

: 23 MR. EPSTEIN: Excuse me, your Honor, I don't know | 
ye if I understood in what capacity he was visiting shivg. 
23 2 Uxtending us back te the biomk Hale OF tyny, 
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were you shipping cut during that period? 


A Yes. 

2) For long trips, short trips? 

A I have always said short trips. 

Q And you also served as port relief officer fre- 
quently? 

A Yes. To add further, I was also a potential 


candidate in the forthcoming election and I did a lot of 
electioneering on the shins, visited a lot of ships. 

Q Directing ourselves to the period, say, from the 
middle of 1969 to January of maybe February 1970, did you 
have occasion when you went on ships -- 

A I didn't hear that. 

Q Did you have occasion to see on the ships covies 


of the various issues of the Local 88 Bulletin? 


A Very scarce. , 

Q Did you see them at all? 

A Periodically I would see one. 

Q Where would you see one? 

A Mostly inthe recreation room. 

@) How about the wheelhouse? 

A Not to my knowledge I don't recall seeing them 
there. 

Q Now about on the places where mates work? 
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l | 
2 | A Usually in the recreation room. It was practically’ 
3 ! confined to that. 
4 | Oo Did you usually see one or two? 
} | 
5 A io. 
i 
iH ‘ 
6 || Q But it was common to see them? 
i 
7 A What? 
; ; si | 
8 | AR. EPSTEIN: Your Honor, he nas testified, »erhaps'! 
| - t 
9 | not to Mr. Wall's liking, but he has testified. 
10 2) Do you recall the period -- do you recall when 
11 i that issue, Exhibit E, came out? 
12 | A Yes. 
: 13 | 9 When did it come out? 
14 | A It come out roughly in the June-July area of 1979. 
5 | Q Would 1t refresh your recollection to look at that 
16 | issue? Do you recall when it came out? 
17 A The exact month I would say I couldn't; but I recall 
18 the paper. IT have read it over several times and didn't 
19 | take particular notice to the month. 
20 Q Was there ever a time when you came across that 
21 issue in visiting a vessel? 
22 A NO. | 
3 | Q You didn't at all? 
“4 | A I don't recall coming across the issue. 
5 | QO Do you recall any trips you took about that time? 
| | 
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2 | A 1970 -- 
3 THE COURT: What time? 
} 
as 4 | Q About March or April of 1970? 
5 i A Well, I sailed pretty frequently. In between scilin 
| 8 | I was night mate so I couldn't say exactly if I was on a 
| 7 ship that particular time without looking at my discharges. , 
| 8 Q You were planning on running for office the next 
| 9 year? 
| 10 A That is right. 
11 Q And when you would go to another port did you tend 
12 | to look up other members of the union? 
13 | A I more or less looked them up more or less to 
14 | get acquainted. I didn't look for an individual, I went 
15 aboard a ship to speak to the LDO's. 
16 | Q They are licensed deck officers? 
| 7 A Yes. : 
18 | Q And what ports did you visit at this time? 
A Boston, Philadelphia, Baltimore, Norfolk and 
20 periodically Charleston. | 
21 Q Did you hit any of those nrorts in the period , 
= | March, April or May of 1970? | 
3 A Possibly. I can't say exactly for the time of that 
24 particular area. 
25 | Q In meeting these othe@ LDO's in the other ports | 
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did you come across copies of the Local 88 Bulletin? 


can't reca 


say. 


month that 
Lt @3dn’*¢ aw 
oft. i .¢a 
IT went coa 


on tne mor 


Q 
a copy of 
838 Bulleti 
A 


had an iss 


out of the 


no newspap 


MR. EPSTEIN: Your Honor, he can't testify he 


11 if he hit these other ports during this period 


THE COURT: Your memory isn't very good, I must 


THE WITNESS: I can't pin it down to the exact 

I was there. I was on andoff Shins periodically 
ark down what month I was on, what month I was 
iled very steadily, as my record will verif 
Stwise frequently because the more shins vou got 
e people you got to know. 

Did you generally make at least one trip a month: 
Roughly. 
In any of these trips did you see anybc iy with 
the Local 88 Bulletin, of this issue of the Local 
n? 

I don't kKnor:. I can't say if he particularly 


+ 


S I say, it was very rarely yosaw pavers 


~ 
‘ 


uz. 

YS Of Local 83 Bulletins. The only way they qot 
the patrolmen brought them. Sometimes they ran 

mor it didn't come into the office for several 


they wera out of newspapers. May «uips you saw 


ers. They were not mailed to the vessels. 
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several times. 
9) Can you tell us what y 


committees? 


A From 1960 onward. 
Steady on a ship. 

2 shis was in the 

A Yes. 

) You were occasionally 


patrolman? 


A And elected from the f 
Q This was for brief per 
A Yes, two weeks, three 
Q This 


wasn't available for some reason 
A Yes. 


HALL: No more ques 


COURT: Thank vou, 


(Witness excused.) 


EPSTRIN: We have 


MR. HALL: I am through 


TUE COURT: As I see it 


sented by the Court of Appeals 


wnich as I read it, directs a de 


newspaper published by 


VMITHERN 


STRICT 


COURT REMOR 


Nereaux-redirect 


Prior to 1960 I 


is when a patrolman went on 


Dlaintiffs' 


-aArs 


you served on these 


was pretty 


‘60s then? 


appointed to serve as relief 


loor by the membership. 
iods of time? 


c 


weeks. 


vacation or 


5 


tions. 


sir. 


nothing further. 
, your Honor. 


, the issue that is pre- 


order of June 13, 1974, 
whether tne 


termination of 


local union was widely 


l | rdbr 159 


distributed among the union membershin and that plaintiffs’ 


3 || views were in fact veiny disseminated. 
— 4 | [ take it from the posturing of that sentence 
5 | in the Court's amended order, the Court intended me to 
| 
6 understand that if I found that fact to be established the 
‘ plaintiff would have gotten all they were entitled to 
8 | under the Court's opinion. 
i} 
9 Does cnybody quarrel with that interpretation? 
10 I MR. HALL: As I interpret it, the wrongdoing woulki 
| continue no matter what views were disseminated. In fact, 
12 i everything that the plaintiffs had wanted to say was ceniouni 
13 | cated, and communicated effectively to the membershin uw: tc. t 
» | + ‘ 
l4 entire membership, then possibly it might not be the duty 
| 
IS | of a court of equity to change the structure of the organ 
| 
16 zation. I tnink in order to do that, in order For tne 
| , , ; , ° 
7 | views to have been disseminated enough to chance the 
18 f ~osture there, first they would have to be the plaintiffs' 
{| 
19 | views, the views the plaintiffs sought to disseminate. 
| 
20 | Secondly, they would have to be genuinely dis- 
| 
21 seiminated, not to members of the Local 88 but to the over- 
| 
22 | whelming majority of the voting members of the Organization. 
3 THE COURT: Assuming I accept Captain Ga‘er's 
24 testimony in its entirety, wouldyou contend that that didn't 
23 | mcect the mandate of the Court? 
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MR. WALL: Well, first of allJI don't be_ieve 
that the Local 8f bulletin -- I assume we are talkina 
about this one issue. 

Ti= COURT: Yes. 

MR. HALL: Although it expresses some objections 
to the proposed -- 

THE COURT I am reading between the lines. 

MR. HALL: It doesn't contain those very ob- 


hy 
sat hiua 


jections or arguments that the petitioning plaintiffs 


Sought to have known. It named some of them but not all. 


Captain Gaier, although it is his opinion -- 


THM COURT: Just confine voarself. 

MR. WALL: Yes. Although it is his opinion that 4 
large number of these actually got out he has no actual 
knowledge of the fact that they were sent cut. 


It seems to me ne does. Mhen the 


president of an organization testifics that he has been 
paying for this process for a number of years and it has 
alwavs been going on and he is in Chargeof the shop and 
it is his responsibility to see that things happen, that 
that testimony is corroborated by your witness who 

comes inmd says it fF 


; happened evcent in this 


you have known about this issue Since June of '74 and you 


ay T 


rh 
~~. 
faa 


have the printers number here “lncee June of 
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wasn't true, you knew what your own client told you, 
namely, that it is customary for this newspaper to be -- 


MR. WALL: To be taken to the ships by patrolmen. 


I think Soto wasn't sure it was mailed to the ships or not. 


THE COURT: He wasn't sure but it is there. 
It is the practice for it to be there. 

MR. HALL: To suggest that this would get to 
members in Mobile, Galveston and Houston and Port Arthur 
and Wilmington, California, ane Seattle -- 

THE COURT: That is what he testified he did, 
that he sent it to all the SHIPS. 

MR. EPSTEIN: And the locals. 


MR. HALL: He said that is the-standing order 


or the standing practice of the local to have them sent out 


but he didn't know that this particular issue was sent out. 

THE COURT: Ife @idn't know this particulr issue, 
but what reason is there to believe that this particular 
issue didn't? 

MR. HALL: Nor that he ever gave instructions 
personally. 

THE COURT: I know. He personally hacen't given 


instructions but he knew they had been given, it was the 


ractice of the union for years. 


‘ 


MR. HALL: He thought that was the practice, 
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THE COURT: But it is his business to know. 

MR. HALL: If he cares to know. We may not have 
cared to know and I don't think he di'n't. 

THE COURT: It is his business to know and 
according to your own witness it apparently happened every 
time except this time. 

MR. HALL: My witness Soto, I don't believe he 
testified that he knows that he actually received the Local 
8& Bulletin on board a vessel by mail. 

THE COUR'?: No, he didn't. But he observed 
facts which would tend to indicate that the captain's 
testimony is true. 

MR. HALL: Mr. Soto was here while Captain 


Gaier was testifying and I assume since he didn't know he 


took that to be the fact. He didn't say it was a fact. lle 
just assumed it was. : 
THE COURT: He observed facts which would tend 


to corroborate Captain Gaier's testimony. As I said on 


your cross examination the stork might have brought them and 


otner people may have brought them. But the captain 
| 
' 
testified tney were mailed. Your witness observed facts whi¢ 
seem to me to corroborate them. 


MR. HALL: He observed them en the vessels and | 


they could have been broucht by the patrolmen. 
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We have heard testimony, for instance, that in 
fact, although it may have been a tradition of the local 
to mail these out to the ships, the local's practice had heen 
tO save money by not doing it. 

THE COURT: We haven't heard that testimony. 
We heard testimony of a very voluble witness and he deduced. 
that that probably would have been so from the fact thoy 
Were out of money. 

MR. WALL: I didn't hear him as well as your Hoa: 
did, but I understood he was Saying that there were dis- 
cussions among the membership about cutting down the mail- 
inys. 

THE COURT: He said discussion among the members 
about saving fied of the union, and to him it would seem, 
as I gather his testimony, to him it would seem a waste of 
money to mail and therefore he presumed it had bden mail :d, 

MR. HALL: As I say, it is my understanding that ch 
newspaper -- it is quite unlikely the newspaper got to 
vessels that docked at Mobile and other ports other than 
Jew York. 

THE COURT: Well, Capt Gaier categorically 
testified that it did. rt was the known practice of the 
union and had been for many years going back to 1960. 


Your wicness gave testimony which to my way of thinking 
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corroborated that. He raised an issue as to whether this 
particular copy did get there. And this particular 
copy, the reason he thought it didn't was he saw Piles of 
it in the locker room and he didn't see it on the ships that 
he happened to visit. 

Now, I must say that I am constrained to reject 
the inferences. T am netsaying I reject wnat he Says. 

MR. HALL: I would suggest that we have not heard 
from any witness, as far as I am aware, who stiualiy re- 
ceived a copy of the Bulletin. T£ it in fact was mailed 
there must be a lot of people who did and thev are certainly 
available to the International union. 

THE COURT: I am not altogether Sure about that. 
I am quite confident I must have gotten the New York Times 
in January 1970 but I am not confident I could come in here 
testify to that. | 

MR. HALL: There are people who hold the permunen 
post Of captain aboard a vessel and it is inevitable that 
such a person would receive, if they were in fact mailed 
to the captain -- 

THE COURT: I am sure that it is true but I am 
Sure they would be able to remember and get in court and 


testify to it. I can remember where I was in January and 


February of 1970 and that I received and read this document. 
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HALL: Getting back to the New ‘*< Times, 


you would be able to testify if in fact you received the 


New York Times during that period, that you got it fairly 


regularly 


in whatever way it was received by you. rt 


would seem to me the captain of a vessel who was receiving 


bundle copies 


a fact. 


able and sc 
they didn't. 
MR. 
national has. 
is an officer 


TIE 


the veracity of the captain. 


honest witness. 


forward. 


your own witness, 


issue -= the 


Of the Local 88 Bulletin would know that as 


COURT: I crant you that that testimony is av 


could you produce all the Captains and s5.: 


WALL: I don't have the powers the Inter- 

I only represent some members, one of whem 
now. 
COURT: I must say I was impressed by 


He seemed to me to be an 


His testimony seemed to me to be straicht- 


Tt seems to me to have been corroborated by 


and the issue of whether this particul:-r 


question of whether this particular issue 


of the paper was withheld, T must Say the testimony doesn't 


ree ‘lv seem to me adequate to Suggest that it was. 


In the first place, 


a hot issue 


and I can't believe that if all of a 


this at the tine was certainly 


suddei 


this particular issue with headlines was not sent where 
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it was supposed to be sent, somebody uld nave neard about 
-t. Therewould have been a beef in the union hall. 


MR. HALL: We hard that bundle copies of The 
Sextant were mailed to all of the vessels. Then we neard 
that the membership of Local 90 is more than 2,000 but the 
run nN-ver went beyond 3,000. 

THE COURT: The mere fact that you produced -- 
what does thut have to do with this? 

MR. WALL: Out of that remaining thousa d The 
Sexgant wa- supposed to be sent t- all employers, local:, 
Shipping companies, and so forth 

fave. H4ce+7 

(tHet_aeeetr .) What IT am csvving if the Local 38 
Bulletin was distributed as Widely as it was intended t 
it t be the main vehicle for that distribution was the send 
to the local halls and the distribution by union officers. 
We nad testimony from Captain Gaier that all the* officers « 
all of the locals around the country, at least in 197] -- 
I. am characterizing it -- with political allies of each 
other and the incumbent International officials. It would 
appear that when this Local 83 Bulletin got to the 
yresidents of the other locals it did nc get distributed 
by them certainly to their members or to the mer. aboard 


the ships that came into their areas. That can be 


reasonably inferred from the sympathies and the political 
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alliances that these officers and these other boards had. 
W2 are hinging our discussion primarily on the 
unusual political attitude of Local 88 and the assumption 
that the officers of Local 88 share that unusual act. Cer- 
tainly in the other ports it does not appear to be case. 
The evidence that was already in the evidence in the 
record before, the it contained statements notmly from 
the International officers but officers from all of the othe 
locals urging people to vote for the constitution. 
In other words, the politcal machine was in « 
yood repair at that time. If there was an exception in i *w 
York, that excepticn was a problem of membership sentirent 
more than anything else. But certainly if this issue of 
large bundles of this Local 88 Bulletin got to these other 
union halls in the other ports around the countrv, 
Savannah, Galveston, Houston, Baltimore, Philadetphia, 
dorfolk, Boston, Portland, Seattle, San Francisco, vni 
so on there is very little reason to think and very strony 
reason to think otherwise that the officers of that 
unior would energetically seek to distribute the newspaper. 
So I would say that the main avenue of dis- 
tribution of this paper to persons not members of Local 83 
were Severely curtailed for that issue. t is certainly 


a reasonable surmise. We have no reason to thinkk other- 
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wise. 

The only exception would be tha! if in addition 
to that principal method of distribution, which must have 
accounted for the greatest bulk of the numbers, that these 
were also mailed to the ships and that they were distributed, 
Say, by the captain of the vessels to the other mates, 
I don't think there is any clear reason to assume that this 
actually happened, at least as regards any great number of 


Ships. It may ! ve been the intention of the union to do so - 


THE COURT: He said it was the practice of the union 
| 


and the reason he knows it happened was, in the first Place, 
he had given the orders -- the ractice had been going on 
for years to do it and whenever a ship was laid up he would 


get the packages back and he knew it wasn't being delivered 
and give appropriate instructions. : 
MR. HALL: The order he gave goes to 1960 before 
‘“e was president of the union. 
| 
THE COURT: I know but he as president of the unio; 
knew the practice of the union. If his testimony had been 
that he gave an order to do this particular job, it seems 
to me you would have a point. It would have to be proved 
the order went through and so on. 


His testimony is that he is familiar with union 


practices and since 1966 this is what has been happening 
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to this paper. 

I don't see any reason to believe it happened any 
differently with this particular issue. 

MR. HALL: His only personal involvement in giving 
such instruction, when he was a member of the editorial 
board in 1960 -- 

THE COURT: He kept on paying the bills for it. 

MR. HALL: For the printing of it. It is not 
clear that he paid any bill for any large mailing. 

THE ©MURT: That is what I understand he said. 

MR. HALL: We don't have any bill. 

I think it raises doubts as to why we don't have 
such a bill. What I understood him to Say was he paid the 
bill for the printing. 

I don't see how he knows and how he claimed to 
know that there was any actual Mailing at all. ‘*3eyond tha 
whether there was any actual mailing to any large number of 
vessels. 

I get the impression from what he said there was 
mailing to some vessels. 

THE COURT: My recollection of his testimony was 
that it was customary to mail them to all contract vessels 
and that was the practice of the union and he was confident 


it happened from, among other reasons, because whenever a 
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Ship was laid up and couldn't be delivered. the post office 
would retun it. 

MR. HALL: There could well have been ~nstances 
of returns when they were sent Only to a few Ships. The 
question is were they sent to ali the ships, more than a 
few ships? | 


Since he had never personally given any instructio.,, 


~ 


to anybody since 1960 on this question I -- | 

THE COURT: As president of the union he knew 
and he is in a position to know whether it is happening 
or not. | 

MR. HALL: The question of whether it was happening | 
Or not, it was certainly not a burning question for him as 
President of the union. It had little relevance to the 
politics of his own local Or the business of his own 
local. ; 

THE COURT: That gets to his Credibility. 

MR. HALL: I assume it is a question he paid very 
little attention to. [t is possible he paid no realy at- 
tention to it since in 1960 when as a member of the editorial | 
board he discussed Seriously the question of distribution. | 


From then on he had more serious things to do. 


THE COURT: I can't agree with you that where a 


\ewSpaper goes is solely concern to the president. 
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I would think it was of considerable concern. After all, 


a president's picture must be on it from time to time. 


MR. HALL: This local was too democratic 
as a rule to contain pictures of its leaders. I hope it 
still is. I haven't really checked. 


I submit this was probably not the most burning 
question that the president had on his desk. Whether or 
not Local 88 members were receiving it was important and 
whether patrolmen were doing their jobs was important. But 
whether the thing was going out to the captains of all 
these vessels around the country was probably not very 
important. Certainly as far as distance ports are 
concerned. 

I think that in the absence of any more evidence 
that this actually was getting to the distant ports, we have 
to assume that it probably wasn't. Local 88 certainly has 
very little interest in the views of the mobile members 
largely because there was no point in transferring them to 
Local 88. 

THE COURT: I mean that is a question of credibilit 
He testified quite clearly that is what he did. You cross 
examined him. 

Mk. HALL: He Cidn't testify that is what he did. 


We testified that is what he understood was happening. 
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2 THE COURT: You cross examined him and I was impress 
3 | with his testimony. Not as I have often observed, the 
’ 4 Almighty has a nasty habit of not coming down and telling 
5 | me when someb, -S telling the truth or he isn't and I | 
é | could be wrong. But he impressed me with his veracity. | 
U | And I find as a fact that his testimony was substantially 
4 correct and, therefore, that these documents were dis- | 
| tributed aste testified, namely, to all e ships -- | 
10 | MR. HALL: I would suggest that hi; testimony 
1 as to what was done, since it was done Outside of nis own 7 
i 
2 | Knowledge, should be either stricken or looked on as | 
3 something other than evidence. 
— THE COURT: That is your motion, it is denied 
15 | and you have an exception. | 
i6 | MR. HALL: Because I don't believe he was 
7 | testifying as to anything he had direct knowledge of. 
i | THE COURT: I will tell you, we have exhausted each 
19 | other on that. As you so brilliantly di-played last time 
20 | that I am not finally in this matter. | 
vi 21 | I will tell you what I am going to do. I am 
| 22 gOing to make a finding that the Captain's testimony was | 
a true and that this document was distributed as he testified. | 
| 
7 - I have no objection to an appeal, and if you plan to appeal, | 
~ | 


and you don't heve to decide right now, let me know and 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. = 791-1020 


% 


w 


nN 


i a a 


rdbr 173 


tnen I will hear briefs on relief because the Court of 
Appeals is entitled to get this case in a final package. 
If they reverse me on this finding they are entitled to 
know what the relief ought to be. 

Unless you plan an appeal then I see no purpose. 

MR. HALL: I would like to add one thing: That 
the defendant produced a resolution expressing the views of 
tie members of Local 47 on the Great Lakes. I think it 
was dated June, I believe, of 1970, after this referendum 
was Over. 

MR. EPSTELN: March. 

MR. HALL: Certainly anything that had come their 
way ~~ I *5i:k the constitution had already been. 

MR.WALDMAN : It was a contingent resolution. 

MR. EPSTEIN: The resolution was dated March ttn. 

THE COURT: That is a resolution saying we are 
going to pull out? 

MR. HALL: I don't have it in front of me but 
it was my recollection it was later. 

THE COURT: I have it here, I am told. 

MR. HALL: It is noteworthy although they went into 


a lengthy account of all the reasons they could think of 


why the new constitution wa« too good, they never seemed 


to come up with any arguments which had been advanced by the 
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Plaintiffs and the plaintiffs had sought to communicate 


with their fellow members. 


MR. EPSTEIN: On the last page, your llonor, 


the date of the resolution. 

THE COURT: March 6, 1970. 

MR. EPSTEIN: It was not the later date Mr. liall 
Suggests. The later date was the covering letter when 
Captain Johnson advises that the resolution becomes effective 
due to the fact the constitution was passed. 

MR. HALL: If it is March 6th then it doesn't 
enter into the point we are discussing because this is 
before the Local 88 Bulletin was distributed, if it was 
distributed. Because the only testimony as to the ‘ine 
when the Local 88 Bulltin came out that we have had gives 

us March as the time that this paper first appeared. 

I don't think anybody else testified as to when it came 

Out, although it was the January-February issue, so 

titled. Nor do we have -- this March date is given us 

by a member of Local 88 who received it in the mail, 
immediately, that is in the most important mailing, namely, 
in this mailino of this paper to members of Local 88. As to 
the kind of advertising mailing or mailing to people who 

are not members of Local 88, when that cccurred we don't 


seem to know. [t certainiy didn't occur by first class 
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mail. If at all, I on sorry, it occurred by bulk maii or 
second class. ™ think we can surmise that and Tt am quite 


Sure if we brought Captain Gaier here he would tell us 
whatever it was and that they did it in the cheapest way. 

If it was mailed out at the end of March, or 
even later as it could have been because these are very 
bulky bundles, and we have heard testimony on the bundles -- 

THE COURT: - Second class postage paid in New :ork, 
New York. 

MR. HALL: Second class. I don't know the mailing 
system that well. cannes class is periodicals Whether 
that is the cheapest -- 

THE COURT: It was then. 

MR. HALL: Whether they were sent second class 
or bulk I don't know. 

THE COURT: For what it is worth, the masthead 
Said second class postage. 

MR. HALL: I woulda think the individual copies 
to members of Local 88 would be sent first or second class. 

THE COURT: Second class is as fast as first and 
the cost of first class would be prohibitive. 

MR. HALL: When sent to vessels and picked up by 
vessels, a vessel between two points wight nothit a port 


where it could receive such things for weeks or perhaps 
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months. 
The likelihood that it was actually received in the 


way that we are describing, the particular route of dis- 


mailings to vessels, that it could have actually been re- 


ceived by those vessels or large numbers of them that are 


not in American ports, for instance, within the time necessar 


for the men to vote in the referendum is not great. I have 
taken an extreme example, of course, with the idea of 
vessels in the Pacific. At that time also Vietnam was a 
major place of call and Iran. The likelihood of the bundles 
of this newspaper being mailed out and received and 

then placed aboard the vessel as it came into the harbor 
where the mailing was received and distributed to the mates 
within time to vote in the referendum is not something we 
can take on faith. I would think it would have to be 
questioned. 

How large a section of the membership is involved 
there I don't know, but I would Say it would be substantial. 
Certainly as to the members who weren't on the vessels 
at all we have no reason to expect that the newspaper was 
distributed because we have no reason to expect that the 
officers of those other local unions would make a point of 


getting the issue of the Local sgBulletin to those members. 
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The only method of distribution, and if it was sent it 

was probably received by the recipient, is the route of 
distribution by mail to the vessels. As I say, the 
distribution by mail to the vessels is apt to be a very slow 
and uncertain thing just by the mechanics of it. 

THE COURT: Incidentally, I would rule against the 
defendant on the other newspaper because that doesnt show 
that Mr. Sheldon, it is his views being expressed -- 

MR. EPSTEIN: Your Honor, I pointed out to you in 
one of those newspapers the exact views of Captain Shelduna -- 

THE COURT: They don't say it is his and I don't 
think it is politically equivalent if I am running for 
office to have somebody else express my views under theix 
names isn't expressing my views, the mere fact that they 
are the same. I don't think that is an equivalent. 

MR. EPSTEIN: I wceuld argue the designation that 
this was an East ares member, even though it doesn't 
refer to Captain Sheldon by name -- 

THE COURT: I don't think that is so. 

MR. EPSTEIN: I would further argue, your Honor, 
even though unnamed the views of Captain Sheldon were(not) 
made known to the public that received The Sextant. I think 
in fact the substance -- 


THE COURT: That is where I disagree with you. 
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MR. EPSTEIN: I take the same exception. 

MR. HALL: I didn't mean to argue with your Honor 
over an issue which your Honor sii already decided, but 
it struck me the mailing was probably a very slow thing. 

As to the Local 88 Bulletin, of course, these are 
some of the points that Shelucni, Soto, Koonce, Hayes and 


| 
| 
Clifford, the members of the commiv:on, sought to — 
Some of those points are made in the Local 88 Bulletin. : 


| 


one of the committee members is also a delegate and as a dele+ 
| 


Of course the only connection with the committee, it happens 


gate gets his picture on the front page. Certainly no 
member of the committee has a byline article or any article 
at all in the Locall 88 Bulletin. 

THE COURT But his 88 Bulletin, it seems to me 
to quite clearly present the point of view and quite 


Clearl,; identify who is presenting it. It cbviously 


| 


| 


isn't what I would have ordered had this case been before 
me prior to the election, but then the Court of Appeals knew 
that that wasn't going to be my problem. 

I may be in error bué I am no longer in doubt. What 
I will do is I will find as a fact on the basis of Mr. | 
Gaier's testimony that the specific indications “ Sorth | 
| 
| 


| 
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2 decide yourselves Monday or Tuesday, in the event you decide 
3 || that you want to appeal, then wold you advise your opponent 
4 by Tuesday and within two weeks of Ti. +sday each of you have 
= | 
5 || your proposed relief in my hands and each of you have proposed 
6 || finds of fact and conclusions of law. 
a Off the record. 
8 | (Discussion off the record.) 
| 
9 MR. EPSTEIN: Thank you, your Honor. 
10 | MR PALL: Tham you, your Honor. 
il fHt COUR=: Let them know by Tuesday whatyou ) 
12 want to do =-. they can get gearedup for their operation anu 
13 let my chambers know. 
| os ae 
l¢ | 
\f 
15 
| | 
7 ol | 
| 
17 |! : | 
! | 
18 
| 
9 | 
20 
| 
“2 | 
| 
22 | 
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(Case called; counsel present.) 

THE COURT: Gentlemen, I have gone over 
the papers submitted by both sides, and just to confuse 
cters I have reconsidered my factual determination. 

At the hearing I was putting too much emphasis in my 
present view on the credibility of the witness which 
was attacked by the plaintiffs, and I still think that 
attac was unwarranted, and I thought the witness was 
credible, but. the substance of his testimony I really 
don't think established that the union membership got 
the message through the newspaper he distributed. 
As to that, it seems to me the plaintiffs' 
arguments are persuasive. At best these papers were 
sent to people who, if they wanted to, could have con- 
tributed among union members but quite likely were not 
motivated to distribute them among union members, As 
the Court of Appeals mandate seems Squarely to put the 
burden of proof on the defendants on th: c issue I 
have modified or reversed my tentative finding of fact 


and find that the defendants did not bear their burden. 


Of course, that really didn't make much differ- 


ence in what I have to do now bec-use in any event I 
was going to have to come up with a remedy for the Court 


of Appeals to consider, in the event they reverse, and 
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now I will have to -- 

MR. EPSTEIN: I do feel, in accordance 
with the mandate of the Court of Appeals, the defendant 
has met its burden with regard to distribution, as I 
indicated to your Honor in the Papers that were presented 
to you at the conclusion of the hearing. 

It seems if the Court of Appeals in fact 
wanted the same kind of distribution and che same kind 
of access to the membership list in connection with 
this referendum to have ° 2en the Same as in the union 
election, they could have so stated, but it seems 
that the Court of Appeals mandate required something 
substantially less than that, and that is that there 
be the newspaper published to be widely distributed among ‘ 
the union membership. 

THE COURT: That is what I don't think you 
proved, 

MR. EPSTEIN: Your Hon r, we did, I believe, 
show that there was more than sufficient number which 
were published -- that is, the 16,000 -- and that in 
fact they did go to all of those places wher2 the union 
membership would have been likely to have received 
notice of it. That is, aboard the vessels and also 


to the locals of all of the organization. 
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We did also indicate, as was testified to, 
that not only was there this Local 88 newspaper, which 
was being distributed to the membership, but also there 
was the Local 90 newspaper, which contained the views 
of the plaintiffs. 

THE COURT: But my ruling on that, and 
I still adhere to it, is the Sextant doesn't count be- 
cause it didn't identify the plaintiffs as being 

hind the views. 

If I were running for Congress I would not 

consider that my views attributed to someone else were 


the same as my views attributed to me. Not that I 


ever intend to run for Congress. 


MR. EPSTEIN: I think I pointed out to 
your Honor that in fact the views of Mr. Saylev were 
parenthetically shown to be the views of, I believe it 


was, the New York group who had been Opposed to the 


_hew constitution and bylaws, and I felt that that was 


sufficient, as I argued to your Honcr, to have 

bridged this gap, not specifically identifying the 
plaintiffs by name but rather the plaintiffs as a group, 
who they were, and also specifically actuall in haec 
verba setting forth the same complaint Captain Sheldon 


had in the other exhibit which was introduced to your 
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Honor. 

I also felt,and I will repeat also, that 
I thought that the action of Local 47 in disaffiliating 
from the union in the event that the constitution would 
carry was also indicative of the fact that the views 
of the plaintiffs were being disseminated to the member- 
ship of Local 47, being the largest of the inland locals, 
and the document of disaffiliation indicating that it 
was Local 47's view and the view of the inland locals. 

I felt that all of those were sufficient to supply 
with the stipulation, as set forth in the mandate of 
the Court of Appeals. 

MR. WALDMAN: I know one normally doesn't 
hear more than one counsel on one side, but could I 
be heard for three or four minutes on that point? 

THE COURT: Certainly. 

MR. WALDMAN; I would like to address myself 
in supplement to two points Mr. Epstein made, on e dealing 
with the Sextant and the other dealing with the mode 
of distribution of the Local 88 paper. 

I would like to recall tc the court the 
posture of the case when it was first tried. You 
wiil recail that there were alternative requests made, 
or two kinds of requests made, by the plaintiff. One 
was cut out publication of their views in the newspaper 


» 
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which was distributed widely to the membership, and | 
the other, which I think came after that. was denied, 
to have the membership lists for individual letters, 

THE COURT; That was in the union news- 
paper. 

MR. WALDMAN: That's right. I am going 
to argue from that point, because I think it is quite 
clear from the stricture of the statute and what the 
Court of Appeals seemed to be concerned with that had 


the unio.. newspaper been open to dissenting views the 


Court of Appeals would have been Satisfied, given the 
fact that unlike an election case there is no specific 
mandate, this was basically a feeling of fairnes: that I 
think is implicit in everything that the Court of Ap- 
pelas said, and because the union officers had 
distributed their views the feeling was that the 
opposing views should be distributed. 

Now, let's assume that the union newspaper 
was administered as it now is under the new constitution 


and there is a space provided for opposing views, and 


sented by name in the coa&umns that were actually 
made available to the officers, and let us assume that 


| 
let us assume that the officers! views had been pre- 
the full substance of the Opposing views was there in 
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9 | Opposition, as the union newspaper now does print. 
53 | But let's assume in all good faith the union 
4 | newspaper had selected not the letters sent in oy the 
5 || plaintiffs but the substantively equivalent letters sent 
6 | in by other members simply because they couldn't 
- | select every opposing letter and they had to do a job 
8 of weeding out and selecting, and assuming the full 
9 | substance of those views was published in the newspaper, 
10 I would subr.it to your Honor that that would have satisfied 
ll | the discussion and the holding of the Court of Ap- 
12 | peals. Yet there would not have been the specific 
13 identification of any particular group except insofar 
14 as by the happenstance of selection their letters 
15 happened to be the ones printed. 
I think if I am correct in that analogy, 
given the fact this is not one candidate against 
another but an issue as to the adoption of a constitution, 
it is not the identification of any particular member 
or group of members that the Court of Appeals was 
concerned with but the dissemination widely to the 


membership of the substantive views. I think on that 
there can be no question that the Sextant qualified 
because the views were actually verbatim the same. 


The second point I would make as to the 
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fact that the Locel 78 Paper, which admittedly identi- 
fied the plaintiffs and set forth their views as composed 
by them, was sent to people who might not have a moti- 
vation to distribute it, it seems to me that the most 
that can be said about that is that it has some applica- 
tion toathat distribution w!.ch went to the local ‘aii, 
wt I don't think it can be Said, except by the sheerest 
speculation, to have application to the distribution 
which went to every contract vessel. Tha’. would be 

the equivalent of sending in a normal shoreside industi—.1 
company to every plant the number of copies at least 
equivalent to the number of workers at that plant, 

and sending it to the plant, only here you are only deal- 
ing with four or five people, and with a hsitory of ac- 
tual distribution. 

I don't think there is any basis for assum- 
ing that when these newspapers go, as they did,periodically 
to the vessel, that there was either the means or the 
motivation or the fact of a Suppression of those. 

As I say, the most that one might make of that kind 9f 
an argument, it seems to me, other than on the basis 

of total speculation, has to do wi th those papers 
going to the local unions; but I think even if you were 


to disregard those entirely, those which went to every 
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industrial establishment where the members of this 
organization worked in sufficient numbers for every 


employee there do meet the test of the Court of 


Appeals and discharge the burden of the Court of Appeals 


placed on the defendants. 

Thank you very much, 

THE COURT: How do we know they got there 
in time to affect che vote? 

MR. WALDMAN: I think the only thing that 
you can assume is that the probabilities are that they 
did better than mailings that would have gone to the 
home address of the individuals. I think you have 
to assume that the membership by and large is working. 
Not every member every time, The alternative is to 
send it to their home, 

I think you have to assume from the nature 
of z ‘kK relationship of a work force that is essen- 
tially not idle at any particular three-month period, 
that the porbabilities are there is a greater likeli- 
hood it came to them if it is sent to the ships than 
if you followed the alternative mode that was sug- 
gested of distributing to home addresses, because 
if it went to their home addresses the likelihood is 


it would arrive later. This way it is likely to 
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2 catch them on voyages. 

3 | There te no perfect system when dealing with 

4 | a seagoing work population, but I think that this is 

5 better calculated to reach them earlier than home ad- 

6 dresses. 

7 MR. EPSTEIN: In connection with this, 

3 your Honor, the timing of this election was during the 

9 | period of the Vietnam hostilities, when employment aboard 
10 vessels was at its highest, when every available union 
ll man was working on a ship. And in fact the union 
12 | relaxed its retirement procedures to permit people to 
13 | come out of retirement in order to be able to fill the 
14 gap that was caused in the American merchant marine due 
15 to this huge, sudden glut c” shipping and a shortage 
16 of licensed deck officers. 
7 | Your Honor, I have here Captain Johnson, 
18 who is the vice president of the union. He is sitting 
19 at counsel table. I would like to introduce him to 
20 | your Honor. 
21 | MR, HALL: Your Honor, it is not really 
= | incumbent upon me to argue unless your Honor wishes, 
23 | but I would like to point out there was testimony 
* | 

| 
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on the beach -- ene is, at home, 

It is clear from the other testimony, for 
instanca, Me. Monroe, that ieee the trips that people 
take are very short trips so they get back home in a 
weex Or so. 

When the plaintiffs asked for a mailing, 
right to mail eit’ 2r by putting it in the international 
iist or by mail. ; it out themselves, What they -re 
asking for is a right to mail to the home addresses. 
They already had an Opportunity to mail their literature 
to the ships, they already had an opportunity to mail 
it to the local unions. For whatever good either of those 
bacon would do. What they are asking for is the right 
to mail to homes, which it weuld have gotten if it 
were included in the international newspaper, But 
it did not get to the men's homes except in the 
instance of members of Local 88 and perhaps a few others, 
a minority of the membership of the union. 

MR. EPSTEIN: As I indicated in mv papers 
to you, whet Mr. Hall is asking for -- that is, the 
wigit to have it mailed to each individual hoine -- was 
nes wnac the Court of Appeals said. The Court of 
Appeals could have said that, and they did have mr. 


Hall's arguments before them at the time that they issued 


SOUTHERN WISTRICT COURT REPORTERS, US. COURTHOUSE 


FOLEY SOWTARE NEW YORK 


zs &£ 2 8 


ame 4.7 


mda 12 
their decision. The Court of Appeals spoke not of 
each individual getting it at his home, And if you 


look at the other parts of the Court of Appeals' deci- 
sion, your Honor, I think we do see the touchstone of 
what they were concerned with. In the footnote the 
Court of Appeals referred to the stift~neones attitude 
of the union officials, and their concern I believe 
was that there was an absolute wall of Silenc that 
was being imposed by the union officials, those who 
were in favor of the merger, that there was a complete 
absence of any access by the plaintiffs in this case 
or by anyone opposing the constitution, and I think that 
was the concern of the Court of Appeals and I think it 
is reflected in their amendment to their decision when 
they did not say that it had to be a one-to-one kind 
of a distribution, as Mr. Hall would ask for, or as 
specifically set forth in the L & RDA concerning 
elections of officers, 

THE COURT: Of course we are all speculat- 
ing as to what the Court of Appeals meant, I have 
tried to make the record clear as to wnat I have found. 
I have found that the testimony of Captain Gaier wes 
credible and I reaffirm that finding. 


It is perfectly clear what he testified to, 
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and if the Court or Appeals feels that that was adequate 
to me its requirement that the membership be notified, 
why, then, the Court of Appeals can very quickly say 

so. 

It just doesn't seem to me that in light 
of the cbjections the plaintiff has made it was. I 
can be wrong on that just as I was wrong last time. 

Now, on the suggested remedy, however, I 
am very much impressed with the defendant's argument 
that whether we like it or not, the old constitution 
doesn't exist any more and the old structure that the 
constitution reflected doesn't exist any more, and that 
is water over the dam. 

Therefore, it seems to me that what we should 
have is a yes or no vote from the entire membership as 
to whether they wish to keep the constitution as jt now 
exists. If that turns out to be a "no" vote, ten 
it seems to me the parties can turn to the court to 
fashion a decree directing a new constitutional convention. 
It doesn't seem to me that we can permit a third of the 
membership to block a constitutional convention and then 
leave us with no viable constitution and no possibility 
of ever getting one. 


So that is my decision as to what the relief 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


l mda 14 


: should be, and I will hear from the plaintiff, 
3 | MR. HALL: I thought I took account of 
4 | that in my own proposal, namely, that the constitutional 


ao 


situation could continue in effect for a period of time -- 


6 I suggested six months -- and enable the union to amend 

ee its old legitimately still-in-effect constitution within 

8 | that time so that if it wishes to maintain something 

9 like the present structure it could do so without 
10 | having to go back and forth. 
ll I do bel.eve that if it does not amend the 
2 | old constitution, then it is inevitable that the old 
13 | constitution be recognized as remaining in force. 
4 y I do think that the defendant, when it asks 
15 | if we fail the first time, let us keep on trying and never 
16 | have to face the consequences of our wrong, is simply 
7 | askiny to be left alone despite the fact that the referen- | 
18 | dum that occurred five years ago was improper. : 
19 | I do th*'k the union ought to, if it is going 
20 | to follow the plan of deferring for six months or a 
21 | period of time, instead of simply sending out the 
aa existing constitution, go through the entire process 

— . 2B | again just as an amendment to the United States 
24 | Constitution becomes void after a period of time if it 
25 hasn't heen yet ratified by the states, so the action 
| | 
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of the 1969 convention, in making a proposal -- 

THE COURT: If we amended the Constitution 
of the United States which abolished the states and 
then we proceeded to abolish the states and reorganized, 
instead of state governments, five great departments, 
that would take a little more than five years, let's 
say it took 10 years to do that, and then all of a sudden 
some district judge woke up to the fact this was all 
unconstitutional, the state governments all have in the 
meantime been dsimantled, and we just couldn't institute 
that. 

MR. HALL: Just as the union didn't 
dismantle its local unions by merging them into one 
division, or into several divisions, it can by the same 
process, or a similar process, abolish the various 
divisions and create locals, If the membership 
should vote down a new constitution involving divisions, 
one of the things that it would be voting. for would be 
voting for local unions, in favor of local unions, 

Now, I have taken the position, and still 
take the position, that membership ought to have the 
right to vote on that kind of question separately from 


the others, but I wasn't successful: in the Court of 


Appeals on that, so I will accept for the present 
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2 ! argument purposes the Court of Appeals opinion that it 
3 is correctly set out. 
4 | THE COURT: That's very gracious of you. 
5 | MR. HALL: I am bound to. To send out 
6 | an entire constitution, and the membership is bound by 
7 all the various details that are involved in that one 
8 | bundle, | 
9 I say if the new constitution were put to : 
10 | a vote next month, or if a modified version of the new 
ll constitution approved by the convention were put to a 
12 | vote next month, the membership just as conclusively 
13 | could have voted for additions. Sure there is a 
14 | forced vote in there, as I argued in the Court of | 
15 | Appeals that the members didn't have the chance to break 
| 
16 | it down into separate pieces. But. if it is correct 
7 | to vote for a bundle, then by rejecting the new con- 
18 | stitution the membership must be said to have voted for | 
19 | the old constitution in its place, 
20 | I think there should be a consequence, 
21 | The idea of allowing it to continue just because we don't. | 
22 | want to upset anything is harmful because it defeats 
— - 2 the decision of the court. 
2 | THE COURT: It seems to me that with all 
3 Ci the water that has gone under the bridge or over the 
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dam in the meantime, the relevant issue should now be: 
is the membership satisfied with the situation as it 
now exists, not are they satisfied with the situation 
as it came into being. If they are satisfied with 
the situation as it now exists, it seems to me that 
ought to end the controversy. But they should be 
aware that they have an alternative, and the alterna- 
tive is that if they are not Satisfied with the situa- 
tion as it now exists, the court will direct the 
convening of a constitutional convention for the pur- 
pose of framing a new constitution. 

MR. HALL: May is point out the consti- 
tional convention occurs every three years in this 
union, There is one scheduled to occur this year. 
It was originally scheduled to occur in August. I 
understand it is now going to occur in September or Oc- 
tober. They occur anyway. And directing them 
to hold a convention doesn't direct the convention to 
come up with something. A direction to hold a 
convention in effect does nothing that wouldn't occur 
in the ordinarv course of events anyway, as far as 
I am aware, 

THE COURT; There isn't time to do 


anything by August. You wouldn't be able to have 
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this referendum through by August, it now being July. 

MR. HALL: It could ‘dopt the existing 
new constitution or a modified version. 

MR, EPSTEIN: Your Honor, again I pointed 
out, I believe, in papers to you the problem about = 
having this convention act or not act, that it might 
*e © ized upon again as a-political means of attempting 
to, for whatever political purposes, forestall any 
possibility of any passage of anything new but rather 
a compulsion to revert to the old constitution, and 
I think that your Honor's Suggestion does equitably seem 
more appropriate -- that is,if there is to be the 
current constitution continuing to exist, then let the 
membership decide if that is so. If not, then 
let the constitutional convention, or any convention, 
directed by your Honor, decide whether they wish to 
make any changes or what changes or what will be 
palatable to the membership if they can get some feed- 
back from the membership as to which part is incorrect, 
and I think that what Mr. Hall is seeking would be 
something in the nature of almost an invitation to chaos, 
actually, where we have the one chance, and if not we 
have to go back to the other case, and I think there 


are sO many elements that could be involved in just 
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that one-shot election that it would be unfair to 
the membership at large to permit it to go out on a 


basis like that, and if I am relegated to arguing which 


of these two alternatives there, I would Strungly sug- 
gest, your Honor, that it be the one that you suggest. 
Of course, I argued in my papers to you that 
I would hope that. we could have avoided the necessity | 
of any referendum but rather have considered the sub- | 
sequent amendments that were passed by the membership | 


to constitute a ratification mune pro tunc of the 


passed, 

THE COURT: It seems two me the plaintiffs’ 
argument to that is valid, that that Started some- 
thing that they had to amend, and I can't assume they 


Original referendum of the constitution that was originally | 
liked what they had to amend just because they amended | 


it. 


MR. WALDMAN: Your Honor, I must confess 
sitting here listening to counsel I am Puzzled by one 
argument that Mr. Hall makes because I think it is 
contrary to what I understood to be implicit in your 


Honor's proposed remedy. 


I assume under your Honor's proposal, if it 


is embodied in a decree, in the event the membership 
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rejects the new constitution in a referendum and the 
court directs that a constitutional convention be con- 
vened, that court decree will direct that that con- 
Stitutional convention formulate and come up with a 
constitution to be submitted to the membership. 

Mr. Hall seems to be proposing the 
possibility that you will direct a constitutional 
convention to be convened which in turn will sit back 
and do nothing. I would assume that your Honor's 
proposal contemplated as part of your d*rective that 
that convention will be ordered to act as a constitu- 
tional convention does, namely, produce a constitution 
for suimission, do the best you can. I would assume 
on behalf of defendants that they would not object 
to that being-part of the remedy subject to their over- 
all -- 

THE COURT; You correctly understood what 


I meant, and Mr. Hall has difficulty with that. 


MR. WALDMAN: It seems to me that overcomes 


what he was contending, 


THE COURT: Mr. Waldman correctly under- 
stood what I meant, Do you have any objection to it 


as interpreted by Mr. Waldman? 


MR, HALL: I would suggest the objection 
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they had to what I said coulk be corrected by the same 
means, There is a constitutional. convention set for 
later this year. Mr. Waldman and Mr. Epstein 
expressed the fear that this convention might not be 
able to agree on anything and therefore -- 


THE COURT: You expressed that fear 


first, 


MR. HALL: I have no desire to create chaos, 


I think it would be appropriate for your Honor to 
direct this coming convention, whenever it meets, 

to come up with something to prevent, and to sit there 
until it does come up with something. 

THE COURT: That is what I will do in the 
event that the present constitution is disapproved, 

MR. HALL: I am suggesting that should 
be done right now. 

THE COURT: I understand your point. 

MR. HALL: That would prevent the kind 
of obstruction Mr. Epstein thinks perhaps my plaintiffs 
might try to undertake, and I assure you I have nu 
intention of undertaking any such obstruction, 

What they do seek is to get a constitution 
which is not a bureaucrats’ constitution but a con- 


stitution which reflects what @vesybody knows to be 
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to 


the desire o* the members, namel , @ democratic con- 
y 


3 stitution, 


ais + | THE COURT: I understand your objection. 

5 ! Mr. Epstein's idea that all the intervening amendments 
6 kind of now represent the will of the union has a certain | 
7 | surface appeal, but, on the other hand, I don't think | 
8 | it meets your point that you have got to amend a bad 
9 | document doesn't mean you like how it is amended. 
10 However, this constitution now as amended has been going 
ll | for five years, and if a majority of the union mem- | 
12 | bership likes it, I don't see why we should get upset, | 

: 13 | MR. HALL: The membership plainly didn't 
14 | like it very much in 1970, even despite the denial of 
15 | Opposition arguments and so on. Despite everything 
16 | the officia did, they carried it by a very small 

y 17 margin. 
18 | MR. EPSTEIN: We would submit that was | 
19 | because of the plaintiffs' actions. 
20 | MR. HALL: I don't think the membership 
21 | should be forced to live -- 

| 
22 | THE COURT: The, are not going to be 
~ 23 forced, 

24 | MR. HALL: For an excess period of time. 
25 | I think there ought to be one referendum vote, and 


SOUTHERN DISTRICT COURT REPORTERS, U5. COURTHOUSE 


: : \ ~ 
SS a 


' 
LS | 
Po ee 


139a 
mda 23 
if whatever is put out to them is voted down, then Y 


should be inter)reted and understood to have preferred 
tre old constitution. 

THE COURT: For reasons which I have indi- 
cated I don't think that is a viable Suggestion now. 

But you have made your r- cord and if the Court of 
Appeals agrees with you, you are in jood shape. 

Maybe you can agree on a decree to emt ody 

these views. Try within a week to submit to me an 
agreed decree, « by agreeing to it neither Side waives 
any objections or exceptions to what it ought to be, 
You don't waive any objections or exceptiuns to saying 
that the subsequent amendments should be deemed to have 
cured any defect, And of course vou con't waive any 
objection to my failing to agree with you on the facts, 
I ay.ee you don't waive any objection you could have 


made here, 


It seems to me a year should be enough to 


conclude this. The new constitution will Stay in effect 


for the year unless it is shortened by order of the 
court. The new referendum should ‘be held as soon as 
jou agree it is feasible, and it shall ask the membership 
to either approve or not approve of the constitutica 


as now in existence, and it shall make it clear to the 


SOUTHERN DISTRICT COURT REPORTERS. US COURTHOUS: 


no 


14ta 


mda 24 


membership in the event they don't approve, the court 
will direct the convening of a convention which will 
have as its sole function the proposal of a new con- 
stitution, so that the membership knows what -heir 
Options are, The form of the ballot shall either 
be agreed upon between you or proposals be made so I 
can settle it. 

This thing, when it goes to the Court of 
Appeals it should be a complete package so they knew 
what is ween to happen. Then if either side wishes 
to appeal there can be a Stay to go to the Court of 
Appeals to act on it. 

There is no reason for going to an election 
if the Court of ?'o als feels it should be different 
than what they are doign; but, on the other hand, the 
situation should be such that the Court of Appeals knows 
exactly what is being ordered and there are no untied 
Knots, 

Is that clear? 

MR. EPSTEIN: I believe so, your Honor, 

THE COURT: Submit a week from tonight, 
August 4th, an agreed order or two Proposed orders, 

It should include a copy of the proposed ballot. Every- 


body has an exception to what they don't like. 


SOUTHERN DISTRICT COURT REPORTERS, US. COURTHOUS! 
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Mr. T. F. OCallaghan, President: --fOMM&P 
Cont'd. 


As to the conduct of the election itself, I am sure you wo 


mn 1] 
join with us in wanting to aake certair er te who voted 
was eligible to vote and questions in the pe uave beon raised 
as to aseaionecsic persons who have been neh Pel bitehavae or re- 
instated were properly reinstated or initiated so as to be en- 
titled to a iota: 


S2, too, there have arisen questions of the propricty of sore 


e the p ic ty s 
persons caret tysng the eligibility lists of Local Unions. It 
has been contended that no per can be an officer of m6re 
the one Se and that,therefore, certifi 1cation, £or two locals 
by the one officer might be illegal. It seems feasible to us that 
a different officer in cach Local could certify eligibility. 


We also raised the question as to whether the accounting firm 
selected | n 


1as the experience and training and some Say competence, 
to act in a worthwhile capacity to assure a fair election. We 
urge you to be certain that everyone puts complete faith in, nov 
only the integrity, but the cor upetence of all concerne with the 
election. 
With respect to all of these matters, we wonder whether it might 
not be appropriate to have the American Arbitration Association 
appoint an arbitrator to ruta upon all prior contentions concern- 
ing the propriety of the plans for the election and ar oojecti.ons 
made by anyone upon the conclusion of the election. 


iethod has been used in Laecal 23 and while wa 


mM are certain 
not all persens agree with t 


he arbitrators rulings, nevertheless 
concede that they have had their day in Court, so to 
Speak, been heard concerning their contention and then have had 
free discussion concerning its worth and a binding conclusion 
You might wish to consider the worth of suc! a suggestion. 
Certainly, if you believe that you yourself cannot do this becaus 
of the decisions of the International Convention just concluded 
it certainly secns that the Elections Conunittee, on its om 


rt 
oo: 5 
or 
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initiative, could select such a person to act as we suggest with- 
out any prohibition in the convention or in thc old ox new 
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Mr. T. F. OCallaghan, President - ropsp 


Finally, we raise the very serious 
time has been given to all of the 
Union to study the proposed new Con: 
endum being mailed out. Very few p 
Constitution in their hands and rel 
left for them to get a copy and the 
vievconcerning 1€, so that the memb 
adequately informed. This seems part 
International Officers hive had a Cc 
and some of them have already publis 
it widely. This does scem to be an unfair advantage. 


may Nave your attitudes and areas of a cement, if any, and 
port back to our membership on the S of oux proposals 
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“90% T. FP. O'Callaghan, President - IomMsP April 14, 1970 
: PROFOSED NEW CUNSTITUTION ANL RELATED MATTERS 


- 


Doar Sir and Brother: 


As a Delegate to the IOLM&P Constitutional Convention at New Orleans who opposcd 
the proposed new Constitution, I demand that an expression of my views on thea 
balloting bo published in the next issue of the International newspaper, fs 
follows, and without any omissions: 

STOP THE POW\ER GRAB, VOTF NO! 
For the past tvo months the Internrtional Officers have st rdfastly refused to 
allow any expression of tne opposition views to the proposed ner Constitution in 
the Intornational nowspeper, No, exactly ono day efter they were served with 
tho summons and complaint in a suit brought by rank and file members to onjoin 
their referendun, those officials havo changed thoir tune. Thoy still refuso to 
make the sailing list available to members but, they say, they will make a little 
space availablo in the Union newspaner....,not much, but some. That offer cane 
a little lats., Most members will have votod by the time any opposition views 
roach then through the International media. 


But the fact is, this belated offer would not huve been made if e suit had not 
deen broup,ht against the International Officers charzing that they have deliber- 
ately misinformea tho members «s to the meaning of the nen’ "Constitution" and 
Gelivoretoly kep* the meanders uninformed as to whet it will do; namely, that it 
mill increase offshore menbers' dues to ¢3509 per yenr without a proportionate in- 
ersacses in sorvices; set up the entire membership to be gouged bo, future dues in- 
creases and/or sssessments to underwrite top heavy pay rolls for officisla and 
presidontial appointees; deprive the offsncre menbership of the right to self- 
zZOvernaent (other a 

formed); set up a 3 
unlicensed voters «& 


cutrate initistion fees and dues obligetions. There is no 
requirement that a 


horseside Division to flood our Licensed Officers Union with 
candidate for International Office hold a valid license. 


Troyer auld, we thnepe, elan, thet. 


v Belivth GCutsbolid Luise weed ml ultemdiliye lLaturmmaoatllui 

o Uember3s who wantec to inform the entire membership of whet the new Consti- 
tution aeans were donioa access to the Union's membership list and matile- 
ing facilities and wero even denied the rizht to examine that liet for 
‘neligidls voters, 

© ore tren tvo hundred (200) persons who have not gained membership legally 
aro on ths International’s memtorship list and will receive ballots. 

o International President ana Baliot Committee refused to meet with a duly- 
glectea ena authorized committee of Local 88 members to consider recon- 
mendations for safexuards against fraud and to ensure fair and honest 
conduct of tno referendum, 

o international selectea Lyorand, Ross Bros. and Montgomery, instead of one 
of sevycral widely-respected firms engaged in business of conducting 
elections and referenda, to conduct ocaid roferendun because of knovled7> 
on the part of International Officera of and concerning a criminal cor- 
viction of two national partners and an associate of “hat fira of th» 
crime of certifying a false and fraudulent balance sheet. 

6 International selucted the firm of Lybrend, Ross Bros. and Nontgeaury %o 
naka possibie improper practices in ths conduct of the said rarevencun 
and for the counting ana tabulation o: ballots as would deny tho nen to» 
of IOUM&P the fair referendum ty which they are ontitlsd under sino ls: 
and the Internuticnal Constitution. 

0 Proposed new Constitution ond proposed not Offshore Division  “--1az cx 
tain many provisions unich ere andigucus and in probvatisa 7! 
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Tuomas F. O'CALLAGHAN 
INTERNATIONAL FPRUSIOENT 


CHARLES M. Crooks 
GECNITANY.THEAGUTIR 


Wiwam MM. CAacowcir 
vVica rreciorn?T 


CERTIFITD MAIL 


Captain Frenk T, Scavo 
TOMM2P - Lecel 88 

105 Washington Street 
lew Yori, New York 


Dear Sir and Brother: 


In respo 
Committee letter of Febru 


1, We srill receive written axgreseson of all viewpoints with 
regard to the Constitutiona 


appreciate 
to be satis 


that is fair and equal to other Locals. 
Local viewpoints to be given equal opportunity for a reason- 


able presen 


2, The Internetional mailing list is the collective property 
of all of the individual Locals. 
it is not mine tc release. 


able lav, 


3. I expect the same procedure with 
be followed in thie election as was followed in the last 
one, You eecess that Price Waterhouse appointed John 
Sweeney as 
right to sutait “Gxaiietees for cause, 
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cc: Captain Joseph B, Gaier 
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April 2, 1970 


your letter of March 4th with Special Local 88 
27, 1970, I have these observations 


balloting, .However, you can 
that the Special Lowel 88 Committee will have 
fied with coverage in the International media 
I expect all 


itation, 

In the absence of applic- 
regard to arbitrators to 
wbitrator, and afforded interested persons the 


Fraternally, 


a, C hhh SF a 
Captain Thomas F. 0'Ce&flaghan 
International President 
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NEW YORK, N. Y. 


ON PROPOSED MM&P CONS TITUTION: 
$$$ Ee 


: 
88" Delegates Vote No 


$4 WAPI 34 


3 Ligiuty 


bcal 88 Delegates (I-r) Joseph B. Galer, Frank Scavo, Lloyd | Sheldon and Ernest Hendty 
yok Over propused Constitution at IOMM&P Canvention in New Orleans. Richard Polachek 


yas attending a committee meeting at time photo was taken. They voted ‘ ‘NO” on proposed 
ons wttution, 


JANUARY-?EBRUARY, 1970 


DEFENRAAT'S Exni fiz 


5 Vote Ne 


Local 88 Convention Delegates took the floor 
and vigorously opposed the newly proposed [|OMM 
&P Constitution and By-Laws as undemocratic and 


unconstitutional. 


Local 88 Delegates Joseph 
Gaier, Frank Scavo, Richard 
Polachek, Ernest Hendry and 
Lloyd Sheldon also questioned 
the legality of the Interna- 
tional President’s method in 
drafting the Off-Shore By- 
Laws which were submitted 
without the approval of any 
of the Convention Delega‘ ss. 
This is contrary to the provi- 
sions of our present Constitu- 
tion. 


The Constitutional Conven- 
tion was resumed in New Or- 
leans at the Hotel Sheridan- 
Charles from January 26 to 
January 31, 1970 where a well- 
oiled international machine 
13team-rolled approval of the 
| propased Constitution... by a 
' vote of 7,870 to 2,861. Captains 
| Rolla Johnson, President of 
Local 47 and Leo Wuesthoff, 
ot Local 40, West Coast, joined | 
| 88" Delegates in leading the 
opposition. 


There was no vote taken on 
the By-Laws. 


Undemocratic 


| “If the proposed Constitu- 
|tion and By-Laws are adopt- 
|ed,” Gaier Stated, “all MM& 
\P members will lose their 

democratic rights which they 

have fought so hard to attain 
|since their organization was 
| founded.” 


Local 88 voiced the follow- 
ing objections: 


\@ In the make-up of the Gen- 

eral Executive Board where at 
present voting is by per capi- 
ta, the voting power would be 
given to the 3 International 
officials. Under the present 
Constitution these 3 have no 
vote with the exception of the 
International President who 
can vote to break a tie if one 
2xists. 


e Under the new set-up mem- 
bership dues would be in- 
creased co $300 per year start- 
ing in October, 1970. 


The $300 per year was an 
arbitrary figure approved by 
the delegates without any cost 
projection whatsoever. 


eUnder the present Constitu- 
tion, the per capita tax is 
voted on by the local execu- 
tive officers. 


Under the new structure, 
the 3 international officials 
would have 50 percent of the 
per capita vote. This would 
leave no voice for the majority 
of the membership in the Ott- 
Shore Division. 


An attempt was made on 
Saturday. afternoon, January 
31st, after the Convention was 
in session for 6 days, to have 
the Constitution voted on sec- 
ition by section. Captain Galer 
‘ed the attempt but this effort 
was denied by those in charge 
of the Convention. 


All Local 88 Delegates urge 
all MM&P members to read 
the proposed By-Laws very 
carefully and VOTE NO in 
order to preserve their demo- 
cratic right to decide impor- 
tant issues in the future. 
Otherwise, all major decisions 
will be in the hands of a few 
International Executives. 


A complete copy of the pro- 
posed Constitution and By- 
Laws appears in the center- 
section of this Bulletin for 
your information. 


Ballots will be mailed out 
on March 11, 1970 for the 90- 
day referendum on the Con- 
stitution and By-Laws. The 
vote will be conducted by 
Lybrand, Ross Brothers and 
Montgomery. 
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REPORT 


Consolidation Terms 
..« Unacceptable” 


By CAPT. FRANK SCAVO, SECY.-TREAS. 


The ‘| IL.O.M.M.&P. Constitutional Convention held 
in New C s. concluded its t usiness on January 31, 1970 


Purpose of the Convention was to overhaul the Interna- 
tional Constitution, ostensibly to fit the needs of the newly 
proposed structure of (5) Divisions: Offshore, Inland, Pilots, 
Government Employees, and a Shoreside Pérsonne! Division 
The main fire of the Delegates was directed toward consoli- 
dation of the Offshcre Locals (Atlantic, Gulf and West Coast) 
into an Offshore Division. 


The I.0.M.M.&P. Membership totals 10,731 of which 8337 
are Offshore members. The proposed International Constitu- 
tion must be approved by a majority vote of the total mem- 
bership voting in a mail referendum befort it becomes effec- 
tive. The Offshore Division By-Laws will be voted on by Off- 
shore Members only. 


While it is true, that in recent polls, the membership has 
consistently voted in favor of the principle of merger, it was 
never implied that a merger should take place on any terms. 


Consolidation, under the terms of this proposed docu- 
ment, will, for all practical purposes. give six officials. 
the three (3) International Officers and 3 Offshore 
Vice Presidents, full control of the affairs of the Or- 
ganization. The International President will be granc 
ed powers usually bestowed on monarchs. Neither 
the actions of the so-called General Executive 
Board, nor those of the (nternational President, are 
subject to approval, rejection, or consideration by 
the Membership. 


It is even questionable at this point, what rights mem- 
bers may have to approve or reject Collective Bargaininz 
Agreements, whitch will bind them for years. This is a power | 
trab pure and simple, which is intended to serve those who 
will De tn control of the membership, instead of the other way | 
around . 


—- _— 
VDEFEWDANT'S EtRIBIT E 
—_——— 


There is no question that the Locals structure is not 
geared to compete in. this modern maritime jungle; we_need. 
especially to consolidate the Offshore Locals to accomplish 
uniform contracts; one pension, welfarz, and vacation pro- 
gram, uniform shippping rules and policy. But to accomplish 
this by setting up an Oligarchy as now proposed, would be 
defeating the original-purpose and intent. 


Last and by no means least, the architects of this Master 
Plan, beside themselves with a feeling of truly monumentai 
achievements. have deluded themselves into thinking that 
this packaze is so downright appealing, that they have put a 
price tag on it. 


If it is ratified by the membership, the dues rate for 
all Offshore Locals will automatically go up to $300.00 
@ year (this represents an increase of 87.5% for Local 
88 Members; no little cost for the priviledge of sur- 
rendering whatever democratic rights we now enjoy 
in shaping vhe course and policy of the Organization. 


We have been under a Local structure since 1887.. I be-| 
lieve we can survive thus a while longer, at least until the 
terms of consolidation are acceptable. Approval of this pack- 
age will be an acceptance of the Yoke of Dictatorship. 


I join with J. B. Gaier, R. J. Polachek, E. J. Hendry and 
L. W. Sheldor. Local 88 delegates, to this Special Convention, 
in urging all members to vote aguinst this power grab. 


DEFEADAVT's ExniblT & 
CREME +) See ann 


' Convention Report 


By Lloyd Sheldon, 
Canvention Delegate 


_ In addressing the Constitu- 
‘tional Convention in opposi- 
tion to the terms of thet con- 
| solidation proposal and in pro- 
test against a serious proce- 
‘dural defect, I stated, on the 
| transcribed record, as follows: 


“I have argued in the past 
and shall continue to argue 
jthat consolidajion of the 
power of the membership is 
essential if the Organization 
jis to most effectively fulfill 
its responsibilities as a Union. 
| Consolidation of member- 
| ship power is one thing—cnn- 
sOlidation of the power of a 
handful of officials, or one 
official—is something else. 
One does not necessarily 
equate with the other. 

"Eh restructuring ¢nange 
oo this convention will ai= 
lute the ability of the mem- 
\bership to exercise full and 
,final authority over the 
Union: Where the hiechest 
level legislative, executive, 
judicial, and administrative 
|bodies of any Union are not 
directly accountable to the 
membership for their actions, 
that membership must even- 
tually lose control. 


As a delegate to this con- 
vention from Local 88, I am 
mandated to work for consol- 
idation of the offshore Locals 
into one offshore division. 
That does not mean that I, 
am mandated to accept any! 
| terms or to surrender the! 
democratic safeguards that | 
have deen fought for in Local | 


88 and were, in fact, achieved | 
in 1960, | 


I am also adamantly oppos- | 
ed to this convention voting| 
on any constitutional a 
in the absence of the by-laws) 
under which it is to be imple-| 
mented, or of dental of the 
right. of any offshore Local 
delegate to vote on such by-| 
laws as a delegate to this con- | 
vention.” 

By-laws are an_ integral, 
vart of any constitution. 
Change of by-laws is an in- 
tezral part of amending a con- | 
stitution. The rights of the 
members were trammeled and 
the intent of the Internation- 
al Constitution violated when 
the International President 
appointed a special commit- 
tee to act on new by-laws out- 
side the purview of the dele- 
| gates in convention assembled 
and, in fact, after the conven- 
tion adjourned. 

The by-laws that were 
drafted in this brazen, high- 


handed BACKDOOR fashion) 


are designed to shackle this 
membership in a_ glorified 
trusteeship straightjacket if 
the consolidation proposal is 
ratified. 


I urge you to vote it dowr 


'Séa 
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A lesson in Unified A ction 


By James C. White, 
Patrolman 


At the recently concluded 
constitutional convention in 
New Orleans. a comparative 
handful of i, g-term, well en- 
trenched M. M. & P. Officials 
put on a spectacular display 
of concerted, unified action. 
This demonstration of suc- 
cessful, solid unity should 
serve as an example for any 
8roup interested in banding 
| together to achieve a common 
|$0al. (For instance, the rank 
‘and file membership in fight- 
[ing the power grab.) ; 


The’ local 88 convention 
delegates have their respec- 
| tive reports elsewhere in this 
iDaper, so vou are aware that 
| the “establishment” wants to 
raise “: eryone’s dues to $75 a 
,aquarter, or $300 a year mini. 
'mum (a key word). Of course, 


Currently, we have no con-| 
‘Tact. With the same leader- | 
“hip, but a different “consoli- | 


dated” set-up, plus more dues, 
nay we then be offered some- 


thing to ratify? It fs regret- | 


table that the same zeal which 
vas so much in evidence when 
the hard core establishment 
was driving for their power- 
*ontrol re-alignment, has been 
entirely absent in the cases of 
the drv cargo and tanker 
agreemnents, totally inactive 
since last June. 


The Group voted down the 
American Arbitration Associ- 
ation as the impartial agency 
to conduct the referendum, 
choosing instead a three-ham- 
ed company which, to most 
of the members, is shrouded 
in obscurity, I cannot, and wil! 


not, impu the integrit f 
, when you pay an Official class — og 


|A Master’s Wages, (with or 
without a 3rd mates license), 
| plus severance Pay, (at pres- 
jent one month’s pay for each 
| year on the payroll), you must 


Taise the ante to meet the b 


bills. 

Ir 88, we pay $40 a quarter, 
and the two top Officials. the 
President and Secretary Tres- 
Surer, receive class C Masters 
wages, and have Masters lj- 
censes. Also. like the S€2-g0- 
ing membership, they get no 
Severance pay. A dues hike 
may be indicated, but from 
| $40 to $75 is much too sudden 
a leap. At least 88 is solven‘; 
our building, owned oy the 
members, is fully rented and 
self-sustaining. (Also envied 
and coveted). 


Part of this 80-called “con- 


soliation” package consists of 


$35,000 yearly appointments. | 


Who does our Peerless leader 


think he is, fun city’s Mayor | 


Lindsay? An “organizer” with 
nothing left te organize 
would be in the same category 


as teachers in school with no, 
Dupils. (Which we also pres- | 
ently possess in the M. M. & | 
P.) | 


; this little known agency. How- 
jever, the comparison comes tc 


mind of sending a little 
leaguer to Pinch-hit for Tea 
Willliams, 

Following the example set 
y the power clique, the rank 
and file may yet upset this 
Coup by acting in concert and 
voting a hearty, unanimous 
NO; any return of ballots less 
than 90% would be disastrous 
and self-destructive. 
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Members Should Control Their Union 


Under Article 6 Section 2(f) 
\it states “Every member of 


| I am thankful for this OP-'-ne organization shall have 
portunity to thank the many} “he ritht to a copy of the Col- 


members of Local 88 who Vot-| recive Bargaining Agreement 
ed to have me as their Patrol-| under \. hich he is employed.’ 
man and Convention Dele-) rast July the M.E.B.A. gave 
gate for the Nex two years.: its members a booklet outlin- 
I pledge to continue working | ing and explaining all the 
for the best interest of the! rains and benefits obtained 


E. J. Hendry, Patrolman 


membership and the Masters 
Mates and Pilots. 

The first question a patrol- 
man is asked when he boards 
a ship is “Can we have a copy 
of the new contract? or when 
will we get a printed contract? 
It is now mid February 1970, 
seven months since an agree- 
ment was reached between 
the Companies and the Union 
covering the major issues of 
concern, Wages, Vacations, 
Overtime and Welfare but 
‘further meetings to finalize 
'the contract have not materi- 
| alized. 
| Over three (3) months age 
'Local 88’s Officials with the 


‘n June 69. Under the “Me 


'Too’ clause our members are 


at least entitled to a similar 
M. M. & P. Booklet. 

Speaking of “Me Too”, last 
November we were able to get 
the companies to agree to pay 
overtime (at 4.23) for the 
nignt watches stood in a for- 
eign port on the day of sailing 
whether or not cargo is being 
worked. On Holidays, Satur- 
days or Sundays the regular 
O.T. rate is applicable. This 
O.T. is retroactive to June 16, 
1969 

The M. M. & P. members 
sailing under the M. S. T. S. 
banner are hoping that all the 


membership’s permission sent/Maritime Unions (N. M. U., 
the International and all the; M. E. B. A., and the M. M. & 


| Offshore Locals of the M. M.!P.) will endeavor thru com-| 


| & P. a petition requesting the! bined actions to obtain for 
inegotiating committee be re-| them the same vacations and 
iconvened within 15 days and! retirement conditions enjoyed 
get moving on the contract.| by the commercial segment 
'This action resulted in one af-'of the Merchant Marines. 
firmative reply from Local *4., Twenty-six (26) days a year 
Now this same body of Offi- maximum after 15 vears ser- 
cials want to Change our Con-|vicing at sea is ridiculous in 
|stitution when they haven’t/ this fast moving day and age. 
ilived up to the rules of the: They ask if nothing immedi- 
| present Constitution. ate can be done to increase 
these vacation days some ef- 

fort should be~ extended to- 

‘wards getting them the cost 

value for the difference be- 

tween theirs and our yearly 

vacation put into their wages. 


o 
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Local 88 had five (5) dele-,| 
gates representing them at: 
the Constitutional Convention 
held this January in New Or- 
lieans. This Convention was tc 
prepare the constitution and 
lby-laws to govern us if the 
Off-Shore Locals decided to 
consolidate. 


The document that finally 
‘evolved from this convention 
was rejected by all of Local 
88's Delegates—for instead of 
a document to consolidate the 
M. M. & P. and preserve the 
irights of the membership to 
control, choose and elect their 
\Officials and control their 
|destiny it appears to be a 
| document drawn up to con- 
|solidate the powers of the 


| Officials to control and man-| 


jage the membership. 
| While many sections (in the 


| proposed) are verbatim from | 


ithe present constitution the 
| awesome unlimited Powers of 
\the President are beyond be~ 
\lief. The changes in the vot- 
ing power of the old,” Inter- 
inational Executive Board”, 
/new “General Executive 
|Board” are indicative of this 
Consolidation of Power. Under 
‘the old or present .ystem the 
International Vice President 
and the SecretaryTreasurer 
had no voting rights on the 
| International Executive Com- 
/mittee and the Int'l President 
icould only vote to break a 
| tie. 

| The votes of the Int'l Exec- 
lutive Committee were allot- 
‘ed. pro rata to the Executive 
\Officers of each Local. Under 
‘the proposed Constitution the 


International Officials wil} 
have at least 50% of the votes 
in any General Executive 
Board Meeting. From Zero to 
Fifty perdcent is quite an in- 
crease in power—in an organ- 
ization such as ours it is tan- 
tamount to dictatorial con- 
trol. 


| The G. E. B. will consist of 
ithe Int'l President, the Int'l 
| Vice President, the Int'l Sec- 
' retary-treasurer and the Vice 
(Presidents of the (1) Atlan- 
,tic Coast, (2) Gulf Coast and 

(3) Pacific Coast. In all only 
| six (6) members and 50% of 
|this voting strength lies in 
‘the hands of three Int'l Offi- 
jcials or over 4,000 votes are 
controled by them. The rest 
‘of the approximately 4,000 
‘votes is divided among the 

Vice Presidents of the various 

coasts or approximately 1.350 
| votes each. Think this over. 


The Presidents salary upon 
|the Adoption of this constitu- 
‘tion will go to $40,000. After 
lthis referendum the Presi- 
idents, Vice Presidents and 
Secretary-Treasurer’s salary 
'shall be determined by the 
\Int’l Convention. Again, here 
the number of delegates, Offi- 
cial and rank and file, to this 
convention will be reduced 
and so an automatic increase 
‘in salaries can be expected. 


Your quarterly dues will al- 
so be increased upon adoption 
of this constitution. The min- 
imum Off-shore dues will be 
$300 in Cctober 1970. Who 
knows what the minimum 
| dues will be in 1972 or what 
the job opportunities will be 
in 72 or next year for that 
matter. Would that any in- 
crease were used to obtain 
Congressional Legislation for 
an expanded adequate Amer- 
ican Merchant Marine with 
expanded job opportunities 
rather than expanded Offi- 
cial's salaries. 


Your Delegates to this con- 
Pessocnenne could not vote for 
feonsolidation under’ these 
|eonditions. I am sure that the 
‘majority of the M. M. & P 
| membership will reject con- 
solidation for the same rea- 
sons. Further information on 
‘the proposed Constitution and 
ithe referendum will be found 
jin this issue of the Bulletin. 
Please look it over carefully. 
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LOCAL 88 BULLETIN January-February, 1970 


Delegates Scavo, Gaier, Hendry and Sheldon (above) take special note of sections of proposed 
Constitution which would deiegate too much power to a handful of Internationa] Officers. 
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1.0.M.M.&P. LOCAL 88 
REGULAR MEMBERSHIP 
MEETIL.VG—FEBRUARY 
25, 1970 
President J. B. Gaier reported: 


Attended recent meeting of 
M.A.T.E.S. (training program) 
| Trustees Meeting; They have not 
|found, as yet, a suitable site for 
| the Training Base; It is expected 
| that the Training Program will go 
into operation again in January, 
1971. 
| Also attended Pension & Wel- 
fare Trustees Meeting. Benefits 
ifor Pensioners referred to next 
imeeting of Trustees; 
evaluating cost of a “catastro- 
| phic be.efit’ for all covered em- 
| Pioyees; Trustees also working out 
|a plan to make welfare payment 
) directly to hospital instead of em- 
ployee or dependent being requir- 
jed to pay the bills. 


Trustees considering printing 
|new, updated Pension & Welfare 
booklet. M.M.&P, Pension Pund 
rated in the top 30 private em- 
ployer pension funds in the coun- 
try. At last report, assets totaled 
| more than 350,000,000. After some 
| questions and debate from the 


| floor it was duly moved/second-| Finds little support on vessels for| 


ed. carried to accept the report. 
| Secretary-Treasurer, F. T. Scavo 
| Reported: 


Local 88 Membership as of Feb- 
| ruary 25, 1970—2200 
| Reported on the income and 
; disbursements for the month of 
| January, ‘copy of the report post- 
| #d on Bulletin Board). 


Attended recent Pension & Wel- 


ing hall costs. 


| Scavo pointed out that he made 
the motion at the Special Con- 
vention designating the American 
Arbitration Association to conduct 
the current International Refer- 
endum; the motion was defeated 
overwhelmingly. Whereupon, by 
more than a 2/3 majority vote, 
the delegates agreed on the Agen- 
cy of Lybrand Ross, Bros. & Mont- 
gomery. 

Ballots for the current Inter- 
national Referendum will be mail- 
ed March 11th. 


After much discussion on the 


Trustees | A#ency designated to conduct. the | 
| balloting, a motion was made/| 


| Seconded and carried to accept the 
| report. 
| Patrolman, J. C. White reported: 


Alternating Patrolling on vari- 
ous waterfront areas: encounter- 
ing mostly routine beefs, such as 
| food, division of wages, etc,; tak- 


against consolidation. 
M/S/C to accept his report. 
Patrolman, E. J. Hendry reported: 


Covering New York and Port 
Newark area. Mostly routine beefs. 


jing an active role in Campaigning | 


consolidation as proposed. 

M/S/C to accept the rerort. 
Motion by M. Warn #1858-88, 
Amos Koonce #5832-88: 


| “Be it Resolved, that Local 388, 
| T.0.M.M.&P. take legal action. if 
Possible, to-hold in abeyance, bal- 
ieting on the proposed change of 
Constitution necessary to imple- 
ment consolidation until it is 
legally established that United 
States Law and the Internationa! 
Constitution were compiled with 
in all respects in the Constitution 
Convention action to revise/and 
or amend the International Con- 
Stitution and that all procedures 
| related thereto, including formu- 
lating and drafting by-laws for 
the Offshore Division were legal 
and constitutional”. 

After much discussion, the Reso- 
lution was carried unanimously. 
New Business 


The folllowing Resolution sub- 
mitted by J. Hayes #10717 and 
seconded by F. Hiza #9927: 

“Whereas if early action is tak- 
en to inform the entire Interna- 
j tional of the deficiencies of both 
}the uewly proposed Constitution 
and the manner in which the ref- 
}erendum is to be conducted, it 
| may very well be possible that the 
membership will defeat this new 
Constitution 

Whereas we feel the new Consti- 
| tution eliminates the democratic 
| Procedures and safeguards we re- 
gard so highly. 

(Continued on Page 3) 


nesses 


| 
| 


i fare Tyvustees Meeting: Could not’ 


understand why Trustees are de- 
|laying putting Pensioners’ ’ bene- 
fits into effect; This benefit was 
lasreed to in the last Contract 
Negotiations. 


Advised Local attorney of ac- 
‘ion taken by Local 88 in an at- 
vwempft to obtain our share of the! 
| t3¢ per man per day benefit, re- | 
‘ated to the cost of defraying hir-| 


! 
| 
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Minutes of Meetings 


(Continued from Page 2) 

Therefore be it resolved that at | 
this regular membership meeting 
@ committee of five men shall be 
elected to defeat the proposed In- 
ternational Constitution. 

They shall have three principle 
duties. 

Duty #1 To petition the Inter- 
national Officers for adequate 
space in the MASTER MATE & 
PIILOT newspaper for the expres- 
sion of the views of those Con- 
vention Delegates who opposed 


_ this. new Constitution. 


Duty #2 To inform the entire 
membership df the International 
of our objections to this Consti- 
tution by the publication and 
distribution of literature opposing 
this new Constitution. 

Duty. #3 This committee shall 
also investigate possible means of 
assuring itself that the referen- 
dum on this new Constitution is 
conducted properly, particularly 
in regards to insuring that the 
will of the Membership is not 
fraudulently represented. 


Be it also resolved that this 
committee is empowered to seek 
the advice of Local 88 counsel on 
these three matters and to take, 
steps within the structure of the/| 
International Organization to dis- | 
charge the above three duties. 
Warn/Koonce Resolution contin- | 
ued: 


+ 


However the Commitee shall nov 
seek redress in any court until in 


accordance with Article XVI) 


Section 6 of the International 
Constitution it has exhaused its 
rights of appeal under the laws of 
this Organization and the mem- 
bership shall approve of the course 
of action they then recommend at 
a regular membershir meeting. 

Each nominee will be instructed 
by the Chairman of the meeting 
to stand while his name is being 
considered for membership on this 
committee to defeat the new Con- 
stitution. 

Whereupon the Resolution was 
entertained, discussed, and adopt- 
ed unanimously. 

Chair calls for nominations. 


Nominated: 
L. W. Sheldon accepted 
A. Koonce accepted 
J. Hayes accepted 
W. Olsen declined 
A. Sohnen accepted 
A. Holdeman declined 
V. Soto accepted 


M/S/C that, Sheidon, Koonce, 
Hayes, Sohen and Soto stand elec- 
ted by acclamation. 


FRANK T. SCAVO, Ssecretary- 
Treas. & Recording Secretary 
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1.0.M.M.&F. LOCAL 88 
REGULAR MEMBERSHIP 
| MEETING—FEBRUARY 
11, 1970 


Local 88 Delegates: J. B. Galer, 
\F. T. Seavo, E J. Hendry, L. w. 
| Sheldon, present, Delegate R J. 
| Polachek on Vacation. The Dele- 
| gates reported in the order listed 
above. 

Delegate Gaier reported that all 
Local 88 Delegates, Local 47 (in- 
‘iand) and Local 40 (Pilots) voted 
against the proposed changes to 
bo International Constitution. 


Total_pro rata vote was For - 7870) 


Against 2861, more than the 2/3 
majority necessary to get it on a 
ballot. Gaier pointed out the re- 
sturing of the General Execu- 
Board and Method of Voting; 
Election Procedures, with'a run 
off election if either candidate 
| tails to receive 40% of valid bal- 
| lots counted, Duties of the Inter- 
national President under new 
powers will be Editor of the Mas- 


| ters Mates & Pilots Paper; Con- | 


| vention action designated Lybrand 
| Ross Bros. & Montgomery as the 
balloting agency to conduct the 
‘eferendum; 

Dues of offshore Locals to be 
increased to level of $300.00 per 
yr. Effective 1-1-72 all excess mon- 
ies over operating costs will be for- 
warded to International Office. 

Delegate Scavo reported that he 
was against the terms of the mer- 
ger even though recent polls of 
the membership indicated a de- 
sire for merger in principle. Under 
the new structure if ratified, the 
control of the affairs of the Or- 
ganization would be vested, for all 
practical purposes, in 6 Elected 
Officials; three International of- 
ficials and the 3 offshore Vice 
Presidents. There is little or no 
room in the document for the 
membership to. affect Changes in 
Major policy matters. Pointed out 
' that he opposed a blanket increase 
in dues up to $300.00 for all off- 
shore members. The delegates were 
not shown any facts or figures 
| which would warrant this increase, 
taking into consideration a grad- 
ual shrinking of offshore mem- 
| bership once the 1.5 members, for 
each Contract job formula. 

This represents an 87.5% in- 
crease for Local 88 members. Com- 


over operating expenses, Local 88 
will be required to direct approxi- 
mately $400,000.00 annually to the 
International office. 
Delegate Sheldon reported: 
Emphasized lack of Control by 
the membership; suggests that the 
, $300.00 dues for offshore members 
‘4s only the beginning; the General 


bine this with our present gain| 


i 


— Board will have power 
of Levying an assessment; no pro- 
| vision for rank and file m-~.bers 
on the negotiating comu ittee, 
questions the procedure on prom- | 
ulgating offshore Division By- 
Laws. 

Delegyi- E. J. Hendry reported: 

That he was in substantial 
agreement with the previous dele- 
gates report jn that the document | 
would centralize power at the top. | 
and deny the membership of most | 
of their democratic rights; was! 
unalterably opposec to unreason- 
able offshore dues increase. 

Motion by R. A. Brown, Second- 
_ed by S.Spinelli to accept the Com- 
‘bined reports of the delegates 

Many questions from the ceca 
hunanswered - by the delegates: 
| M/S/C to close discussion. Motion | 
| to accept the delegates report car+ 
ried. | 

Motion by M. Warn, Seconded/ | 

carried to continue the suspen- | 
| sion of order of business to act on | 
|@ Resolution regarding the spec- 
| ial Convention action: 
| Whereas, the vote by 1968 mail 
referendum “in favor, in princi- | 
Fal of consolidation of the Locais| 
into four divisions” is no commit- | 
iment what so-ever by the mem- 
bership to consolidation on unac- 
ceptable terms, and 

Whereas, the dubious proposal 
by the 1970 New Orleans Consti- 
tutional Convention brazenly in- 
vites the membership to surrender 
the real power of the Union to 
the International President and 
| super International subcommittee, 

and ; 

Whereas, surrender by the mem- 
bership of control of the Unior 
can only result in dictatorial avuse 
of power at the memberships ex- 
pense, and 

Whereas, the elected delegates 
from Local 88, Gaier, Scavo, Pola- 
|chek, Hendry and Sheldon vehe- 
mently opposed this convention 
proposal, 

Now, therefore be it resolved 
| that this regular membership 
| meeting of I.QAM.M.&P. Local 88 
go or record as opposed to the 
New Orleans Constitutional Con- 
vention proposal for consolida- 
tion of the Locals and urges that 
1 all the power of Local 88, includ- 

ing administrative, legal and edl- 
torial, be directed accordingly. 
Copy of this resolution to be sent 
to all Locals and request it be| 
posted on bulletin board. 
After some discussion, the reso- | 
‘Jution was carried unanimously. | 
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.Captain T. F. O'Cs11 
International Orga: 
Mates and Pilots ‘ | 


iy . 
39 Brozdway j Py. 
New forn, N.Y. 10006 F jf as» 
Life ity 6 
Dear Captain O'Callaghan: ao laa 
ie 


It is mv understanding thet the Internation 
Committee has declared that the membership has voted 
approval of the Constitution revision which destroys 
autonony of the Locels affiliated with the Internatirnc? 


Crganization of Masters, Mates end Pilois. 


It is also my understanding that the validity of 
this election will be challenyod iu court. 

Pursuent to resolution adopteau oy unanimous vote of 
the; Local 47 Convention upon uné@nimous racomucrdrtion of 
the Executive Board and by overwheluiing vote of the meinber- 
ship of Local 47, you are hereby notified that as of the 
date the amencied constitution is declared effective by the 
Internetionsl Executive Committee, Local 47 is ne longer 
affiliated with the International Oxscganization of Masters 
Mates and Pilots. 


A copy of the Resolution is annexed hereto. 


Fraternally yours, 


a7 Captain Rolla R. Johnsen 
President 
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LOCAL 47 - INTERNATIONAL ORGAMIZATION OF MASTS! 
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Alember of 4.F'-Cid wiaritime Coniraiitee an! Railway Executive Assvciation 
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RESOLUTION * 
a4 s ‘ oes 
PO STR - ee EN ES genes. SS 
Pe 3 whereas, the membership of Local’ "47, Great Lakes and. Rivers 


District, affiliated with international Organization of Masters, - 
Mates and Pilots, and a majority.of the membership of the 
inland locals, have consistently and vehemently opposed 
dissolution of locals and comnaiiidaaine of their powers and authority 
. to divisions subject to the control of International officers; and 
Whereas, Local 47, Great Lakes and Rivers District, has 
both inland and offshore branches; and 
Whereas, the International has failed and refused and 
-‘fails and refuses to recognize the status of Local 47 as both 
“an inland and ‘offshore local; and 
, Whereas, the delegates of Local 47 to the recent Inter-~ 
national Convertion at New Orleans, together with delegates 
of other locals, anland and offshore, voted against the radical 
“ testnicturing of the international proposed by the International 
‘ officers and adopted by majority vote of the delegates at the 
‘Convention; and 

Whereas, the membership of Local 47 has carefully 
considered and analyzed the terms of the new International 
Constitution proposed for adoption by the membership; and 

Whereas, said proposed new Constitution would destroy 
the existence, status, autonomy and authority of Raeas a and 
the historic and fundamental relationship between Local 47 


and the International, among other things by: 


DEFENDANTS ExHibiT GH lash 


(1) Substituting Divisions for Local Unions as the 
Subordinate bodies which constitute and govern the [nternational. 
Article X11, Section 1(b) of the proposed Constitution 
Specifically provides that "The amalgamation of locals in the 
course of formation of Divisions will necessarily result in 
the Division replacing all amalgamating Locals." Accordingly, 


under the proposed Constitution Local 47 will cease to function 


or exist as an independent entity or autonomous uni«. 


The proposed Constitution further provides that the Local Unions 
will ‘ease to administer their contracts and that "provision has 
been made for administration of the collective bargaining agree- 
ments of the Locals." Accordingly, Local 4/ would cease to 
administer its own collective bargaining contracts. The proposed 
Constitution further contemplates and requi 72s "disposition" of 
the assets of each Local Union; 

| (2) Destroying the jurisdictional integrity of Locas 47. 


The proposed Constitution would divide the mombership of Local 47 
aa 

a 

between different Divisions, i.c., the offshore branch members 
"S 


would go into the Offshore Division, the pilot members with the 


Pilot's Division, the government employees with the Government 
aif o% te 

Division, and the inland branch members into the Inland Division. 
=a / 


‘The members of each branch of Local 47 joined together into a 


sae j 
"Bingle local to protect and advance their mutual interests. 
% , 


Splintering of Local 47 into different Divisions would defeat 


this interost of Local 47's membership; 
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(3) Substitution of Divisions fer Local Unions would 


deprive the membership of Local 47 of the autonomy and authority 


it now enjoys under the current Constitution, The membership 


Of Local 47 is currently represented by its own delegate on the 


International Exocutive Committee, and is thereby vested with a 


voice and vote on ali matters over which the International 


Bxecutive Committce has -urisdiction, including, among others 


issuance of charters, questions of jurisdiction, and removal 


‘of International ofiicers. Under the proposal constitution, the 


International Executive Committee is abolished and its powers 


are vesied in a Geneval Exccutive Board consisting of the three 


= 


Aiahest International officers and the vice presidents of the 


“*, 


7 = 


@ivisions, 


“* " Whoreas, proposed destruction of Local 47 as an aatepentent 


*. 
“. 


entétr by the International constitutes so fundamental a breach 
of the premises of th- re’ tionship between them as to frustrate 
the purpose of affiliation by Local 47; and 

Wheroas, the current Constitution of the International 
reccgnizes the right of Local 47 to disaffiliate; and 

vhuercas, the membership of Local 47 desire (1) to maintain 
their independent indentity and authority; (2) administer and 
enforce thoir own contracts, and pe=sion and welfare plans, hiring 
hall and education plans; and (3) preserve and use their assets, 
al of which result from the contributions of members of Local 
47, in their present form and retain their beneficial interest 


in those assets; and 
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Whereas, the membership of Local 47 recognize that the 
aforesaid rights would be abolished and the aforesaid desires 
frustrated by the proposed now International Constitution; 

| 

Now, Thexefore, be it and it is hereby resolved, that in 
the event the requisite majority of the International nombership 
vote to approve the new Constitution (1) Loca? 47, Great Lakes 
and Rivers District, of the International Organization of Masters, 
Mates and Pilots, shall thereby be deemed immediatcly to have 
terminated the rolationship betwoen Local 47 and the International 
and Local 47 shall no longor be affiliated with said 
International Organization of Masters, Mates and Pilots; (2) 
that from that moment forth, reference to the International will 
ba otricken from Local 47's books and records and the Local 
Sh211 bo known as Local 4:7, Great Lakes ard Rivers District; 

(3) Local 47 shall take anv and all action Aecessasy and 
appropsiate to protect and defend the institutional rights and 


interests of its membership. 
; It is further resolval, that the Constitution and 


By-Laws Committee of Local +7 shall prepare and submit tn 


the membership for ratifi ation revisions oft the Constitutio: 
and By-Laws of Local 47 to effectuate this resolution. 
Adopted by unanimous affirmative vote of the monbership 


of Local 47, Great Lakes and Rivers District, Internation-l 


Organization of Masters, Mates and Pilots, in Convention 


assembled, March 6, 1970. ATTEST 20: 
ett ty OAS eee w 


We wish to have the Commit- 
tee Report of Headquarters’ Con- 
stitution Recommendations and 
Amendments and its acceptance 
by the Headquarters Member- 
Ship at the meeting of the mem. 
bership of November 26, 1969 
printed in the next issue of THE 
SEXTANT in its entirety includ- 
ing the final vote of the Head- 
quarters Local 90, November 26, 
1969, of 54 to 5. This may be 
printed under Membership Com- 
ments, 


Harfold H. Sahlin #11465 

M. Amber #8953 

R. K. Moore #10529 

H. Andersen #11803 

M. Krainer #3381 

V. W. Pixley #8883 

E. V. Hailey #11031 
Local 90 Consolidation Com- 
mittee of S, F. Headquarters 

Committee Meeting of 

November 24, 1969 


Committee elected H. Sahlin 
#11465 — Secretary, Chairman. 
Committee studied recommenda- 
tions of Constitutional Conven- 
tion at Atlantic City, New Jersey 
held in the week of September 
22, 1969. This Coastwise letter of 
November, 1969 was distributed 
to the membership of Local 90, 
M. M. & P. After a close study 
the Committee Members recom- 
mended the below Recommenda- 
tions and Amendments, 


1. To move January 26, 197e°- 


Convention Meeting ahead 
at least 6 months to give 
more time for study of all 
recommendations end 
amendments. We don’t want 
to be “steamrollered” into 
an important change with- 
out a complete study. 

2. Nominations for the :Inter- 
national Office should te 


__. made by a petition of 10 
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| Membership | 
_Comments : 
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fee instead of 56 o 

100 members, 

We prefer a 2-year term of 
office instead of 3 or + 
years. 


Local 90 should keep the 
present structure of offi- 
Cials as we are already set 
up like a district. The East 
Coast locals should be set 
up as a district, The Gulf 
Coast locals should be set 
Up into a district. The Great 
Lakes should be set up into 
a district. These districts 
should have the structure 
we already have, with no In- 
ternationaj Officers heading 
each individua! district. 
Each district should retain 
its Local autonomy in every 
way possible, particularly in 
regard to necotiations, so as 
each district can bargain in- 
dependently with each dis- 
trict’s own officials bargain- 
ing along with their own 
rank and file members as 
Local 90 now does, with 5 
officials and 6 rank and file. 
Our local conditions are dif. 
ferent and the cost of living 
igs higher than on the East 
Coast and Gulf, so there 
fore, it is better to do our 
own bargairing. Also, we 
don’t want ‘1e preponder. 
ance of a wegotiating team 
consisting of officiais. (That 
would be 5 or 6 more offi- 
Cials than rank and file, un- 
der the new set-up.) 
We believe and recommend ° 
each district should retain 
ownership and contro} of all 
its present buildings and all 
its present assets. Other- 
wise, eventually all its mon- 
ey will gravitate to New 


York. 


Yetfen bars 
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7. We recommend against the 
Super-Internat:onal of (offi- 
cers of the Offshore Divi- 
sion) which weakens cur 
autonomy and puts Interna- 
tional rule over the West 
Coast District. 

8. We recommend against the 
Super-International of the 
proposed Int. Executive 
Committee of six officials 
cutting up the pro-rata 
share of Offshore per-capita 
vote. This will put power 
into too few hands. 

9. The Offshore Divisiny’s Ex- 
ecutive Council also tears a 
closer study by our dele- 
gates. 

10. We recommend against the 
Government Employees Di- 
vision set up as the director 
of the Division will be a 

™ member ‘of the ‘negotfating 
committee which, in turn, 
will enable him to sit in on 
our negotiations. Also our 
stronger group system and 

Section II in its entirety wil] 

be gradually eroded with a 

conse:.*ctisr. iniv districts, 

particularly with the Gov- 

ernment Employees Divi- 

sion a part of the Division 


satua.. ato er ee 


oy 


(Editor’s note: Following is the Coastwise re-cap of the rete om the 


Committee’s Repert:) 


Headquarters 
Seattl 


s le 
Portiand 
ugton 


11. We recommend that we con- 
tinue to elect our officials 
locally by Local 90 mem- 
bers and not by Internation. 
al vote after first elections 
as proposed by Atlantic City 
Convention. We do not like 
8,000 votes on East Coast 
and Gulf against our 2,000 
votes deciding the elections 
of hand-picked East Offi- 
cials ruling us without con- 
trol over them V’e have 
control of Officials now. 

Therefore, this Consolidation 
Committee unequivocally and 
unanimously recommends all the 
above recomhmendations and 
amendments to the Local 90 
M, M. & P. Membership and re- 
spectfully asks for its acceptance 
and approval by the Local No. 
90 M. M. & P. membership. 

This Committee also recom- 
mends and asks the Local 90 
M. M, & P. membership to in- 
struct our Locl 90 delegates to 
the Constitutional “onvention of 
January 26, 1970, to study and 
expidite this Committee’s recom- 
mendations and amendments. 

/s/ Harold H. Sahlin #11465 

/s/ Gordon Pitt ® 4069 

/s/ Ernest J. Kauifuss # 2897 


To 
To copous wew-oces 
8 15 
@ 39 
le 6s 
a 1% 
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In the last issue of SEXTANT 
the repert of the Local 90 Con- 
stitution Committee Was printed 
under Membership Comments. 
As Chairman of this Committee, 
I thine it ig now important and 
appropriate in view of the threat 
to the Loca] 90 Membership of 
consolidation under the form as 
recommended by the Atlantic 
City Constitution Convenu yn of 
December, 1969, to add some 
More recommendations in addi- 
tion to the recommendations of 
the Constitution Committee. 
These further recommendations 
against consolidation are: 


1, I recommend that the run. 


off for Internationa] Officers be 
retained as against the Interna. 
tional Convention recommenda- 
tion wanting to dump the run- 
off. 

2. I recommend that in case 
that the Consolidation vote 
should pass that all our present 
funds and assets up to the date 
of consolidation be divided 
amongst the membership to pay 
their duey for a certain number 
of quarters or years according 
to a member's length of mem- 
bership in the Organization. 
This recommendation has been 
Suggested by certain members in 
Local 88, This wi] prevent sur 
funds being dissipated by all 
the various suits against various 
Locals up and down the East 
Coast and. Gulf I don’t. like, 
cal 90. the rich uncle of MM&P 
Organization, having to pay the 
tab for these suits, 


‘3. T recommend against con- 
solidation because the pay of 
the Officials will double and ac 
cordingly their pension will 
escalate into the $2000 or more 
@ month bracket and n.'turally 
this will cause our dues ©» dou- 
ble when the members:!» can 
ill afford the raise with a “rastic 
cut-back in jobs due to automa- 


tion and deescalation of the 
Vietnam war. 

If this is what you want, 
Brothers, vote for conso! ation, 
Otherwise vote against consolida- 
tion, 


/s/ Harold H. Sahlin, #11461 
E. V. Hailey, #11031 
J. M, Plant, #10880. - 
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I have read the entire pro- 
posed Constitut.on of the In- 
ternational Organization of Mas- 
ters, Mates and Pilots and the 
proposed By-Laws of the Off- 
shore Division. I urge all mem- 
bers to vote NO on the forth- 
coming ballot for ratification. 

Reasons: 


1. You as rank and file mem- 
bers would lose what little say 
you now have in the affairs of 
this organization — but YOUR 
OBLIGATION TO THE OR- 
GANIZATION WOULD BE IN- 
CREASED. 


For instance: 

Membership ratio to contract 
jobs initially set at 1.5 to each 
contract job may be changed 
by the general Executive Board 
WITHOUT the approval of the 
membership. This will invite the 
vil of dues paying 
membership to support the four 
new full time paid officials and 
the new offices, staffs, clerical 
help and expense accounts pro- 
vided for in the proposed Consti- 
tution. 

2. At International Conven- 
tions, rank and file observers 
could be denied the right to at- 
tend Convention proceedings. 
nd 
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| cal 90 By-Laws give all members 


revenue | 
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Rank and file members wish 
ing to attend Committee meet- 
ings—-CAN NOT do so — unless— 
a Majority of the Committee 
voted to allow them to attend— 
uy and get officials to vote to 
let you watch thera in Commit- 
However, our_present Lo- 


the right to attend any and all 
meetings of all Committee meet- 
ings 

3. A new LIaternationai Execu- 
tive Vice President’s job shall 
be a full time paid job—at $35.- 
000. In addition there will be 
created 3 more ful! time paid 
officials -- these are the Off 
shore - District Vice Presidents. 
Three more paid officials we do 
not now Lave — total of 4 new 
full time paid officials. 

The salaries proposed are as 
follows: 

Internationa) 
000 per year. 

International Exec. Vice Presi- 
dent: $35,000 per year. 

International Secretary-Treas- 


President: $40,- 


| urer: $35,000 per year. 


Rank and file members will 
not have a vote to determine any 
changes to these salaries. 

No wonder they propose to us 
that we increase our dues by 
$100.00 a year to make yearly 
dues $300.00 — and that is just 
a start. 
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4 There is no nepotism clause 
in either the proposed Constitu- 
tion or the proposed By-Laws of 
the Offshore Division — hence 
nothing to prevent the officials 
from putting their wives, broth- 
ers, sisters, cousins, etc., on the 
payroll — or prevent the offi- 
cials from purchasing goods or 
services from a near relative. 

See Article XXV of Loca] 90's 
By-Laws for an example of what 
is missing from these proposals 
One only needs to remember the 
recent United Mine Workers 
troubles. 

5. Only the International Pres- 
‘agent may appoint lawyers, as- 
sistants, secretarys, ete., as of- 
fice help and only the Inter- 
national President may DETER- 
MINE THEIR SALARY. Hence 
these hired people will be under 
obligation only to the Interna- 
tional President and NOT to the 
Organization and its rank and 
filé members. 

6. The General Executive 
Board is so made up so that the 
3 International Officers control 
the affairs of the OFFSHORE 
Division (of which Local 90 
would be a part). 

7. YOU as a member would 
have no say or vote in the buy- 
ing or selling of any Union Build- 
ings Or property, since only the 
General Executive Board has the 
right to lease, sell, or mortgage 
the property of membership — 
and to set special assessments 
on the members. 

8. International Presicent 
would have authority to waive 
all or part of initiation fees — 
thus providing for favoritism to 
sons or friends of his or sons 
of Company Officials. 

9. You as a rank and file mem- 
ber COULD NOT propose by pe. 
tition that an International Of. 
ficial be recalled. 


10. You as a rank and file 
member COULD NOT propose 
an amendment to the Interna- 
tional Constitution by a petition. 

Only the By-Laws of the Off- 

shore Division can have propos- 

ed amendments considered as a 

result of rank and file petitions 

and then 15% of the total off- 

Shore division members (West 

Coast plus Gulf Coast plus At- 

lantic Coast) or approximately 

900 signatures. 

11. Where are the rank and 
file safe guards and the so-called 

Union Democracy” taiked about 

by those who want this new Con- 
sutuuon ratified the most—the 

Present 3 [nternational Officers” 

12. It should be noted — that 
all the officials of Local 88 have 
come out strongly against this 
Proposed Constitution and Off. 
shore Division By-Laws. 


In the past, I have been in 
favor of the idea of consolida- 
tion of the International Locals. 
I’m still very much in favor of 
the idea. But these proposed 
Constitutional provisions and By- 
Laws provisions are not consoli- 
dation as we thought they would 
be—rather the proposals really 
Provide for the CONCENTRA- 
TION OF POWER in the hands 
of three men whom the member- 
ship cannot control or recall 
once they get in office. The In- 
ternational President as Editor 
of the International paper would 
control everything going into it 
and be able to slant the news. 

To quote from the January 
19th issue of TIME MAGA- 

ZINE: 
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“Beyond private sin, how- 
ever, those who misuse public 
trust do a special evil 
(and) seem to justify the 
theory of democracy that ar- 
gues not thet the people are 
virtuous enough to rule them- 
selves, but rather THAT NO 
MAN IS EVER VIRTUOUS 
ENOUGH TO BE ALLOWED 
FOR LONG TO RULE OTH- 
ERS.” 

Vote down this proposed Con- 
Stitution and the By-Laws of the 
Offshore Division as proposed— 
So that the officials wil] be on 
notice to submit a revised Con 
Stitution that will bring about 
the good of consolidation with- 
out the evils which seem to be 
cuntained in the document they 
have written 
Franks by: 

V. G. Valentine +11610 
James E. Phifer #11875 
Ralph Bertani +3330 
Curl H. Engel #11759 
Clark Swarthout =11667 
FT. Colibriss =11781 
R. Moore =1843 

George Beresford =3516 
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To the International Officers 
IOMM&P: 
T. F. O'Callaghan, President 
Wm. Caldwell, First Vice Pres. 
C. F. Crooks, Secy.-Treasurer 
By electioneering letter of Feb- 
ruary 23, 1970, paid for out of 
the Union's treasury, you have 
told the entire MM&P member: 
ship that: 
“of the forty-one delegates 
elected to the Convention. 
thirty-four voted to recom- 
mend the Constitution to the 
membership. These delegates 
who expressed dissent were 
in favor of ninety-five percent 
of the document.” 
I challenge you before the 
membership to prove otherwise. 
The sum total of the following 
objections: 


(1) A huge dues increase with- 
Out projection for its use to 
be levied against the mem- 
bership of Locais that have 
administered their affairs 
in a fashion that serves the 
membership. 
Authority of the proposed 
new super- subcommittee 
type Executive Board to 
levy so-called emergency as- 
sessments against the mem- 
bership without member- 
approval. 

(3) The dictatorial powers to 
be handed to the Interna- 
tional President, including 
editorship of the Union's 
publication. (Democracy 
cannot survive in a nation 
without a free press. You 
can be sure democracy c2n- 
not survive in a Union 
where it official publication 
is controlled by a Dictator). 


to 


(4) Structure and division of 
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(7) 
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(10) 


voting power of the General 
Executive Board which will 
enab!l e the International 
President, Executive First 
Vice President, and Secre- 
tary-Treasurer to exercise 
full power over the Union 
without any direct accoun- 
tability to the membership 
for their actions. (Durkin 
on Convention record— 
“Whatever my President 
wants ...”). 

Power of the three top In- 
ternational Officers to block 
a General Executive Board 
initiated referendum or re- 
call of International Offi- 
cers. 

The possibility of an inland 
or Unlicened member con- 
trolling 1400 Offshore Divi- 
sion Licensed Deck Officer 
membership per capita 
votes as International Pres- 
ident (or as Executive First 
Vice President or Secretary- 
Treasurer). 

The fashion in which Off. 
shore Division By-Laws 
were drafted by proxies 
after the Gonvention and 
contrary to the require- 
ments of the present Inter- 
national Constitution. 
Diluted ability of the mem- 
bership to exercise full and 
final authority over the Un- 
ion. 

Authority of highest level 
legislative, executive, and 
administrative bodies of Un- 
ion not directly accountable 
to membership. 
Emasculation of democratic 
safeguards. 
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(11) Special interest wheeling 
and dealing. 

(12) Inadequate time for mem- 
bership to study deal be- 
fore voting on it. 

(13) Selection of Lybrand, Ross 
Bros. and Montgomery to 
conduct and certify ballot- 
ing. 

. all adds up to a hell of a lot 
more than 5 percent of the real 
substance of the package. The 
difference is more like 180°— 
and you damn well know it. 

Your mouthing about “JOB SE- 
CURITY, UNION DEMOCRACY 
AND DEMOCRATIC SAFE- 
GUARLS, UNITY AND 
STRENGTH OF STRUCTURE 
AND PROTECTION OF MEM- 
BERSHIP ASSETS will not stand 
searching examination. 

I demand that this letter be 
published in THE MASTER, 
MATE & PILOT before the Bal- 
lots go out so that the member- 
ship gets the facts about why 
seven Delegates voted against 
the Convention proposal. 

Harold H. Sahlin #11465 

Franks by: 

D.C. Dunn #10119 

D. R. Sigafus #4032 

J. P. Sullivan #10333 
Michael K. Owens P-12152 

(The article above was written 
by a rank and file East Coast 
delegate to the New Orleans Con- 
stitutional Convention). 
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Dear Sir: 


The stench of the ur ‘!emocrat- 
ic procedures of President O’Cal 
laghan appointing a by-laws com- 
mittee emanating from the so- 
called Consolidation Convention 
at New Orleans in January, 1970, 
is overwhelming. 

The haste in ramming this 
merger through by an immediate 
Ballot before the Membership 
has a chance to study the Con- 
vention proposals at leisure and 
without a thorough opportunity 
of dissenting members to pre- 
sent their opposition to the mer- 
ger through various communica- 
tions. In the letter from O’Calla- 
ghan to membership dated Feb- 
ruary 23rd, the letter states that 
incomes from Initiations will 
cease until the membership job 
ratio is realized necessitating a 
dues increase. In close examina- 
tien of the proposed By-Laws of 
the Offshore Division, Article 
II, Section 1-b pertaining to a 
1.5 members to 1 job ratio, the 
last sentence reads: “The ratio 
described herein shall be subject 
to annual review and may be 
amended by the General Execu- 
tive Board” nullifies the Article 
II Section b, How long do you 
think the General Executive 
Board will hold to the 1.5 ratio? 
If you go by past records and 
facts you will see that the inter- 
est of most of your Officials in 
dues revenue in this proposal of 
142 to 1 ratio is just another 
carrot and stick approach. 

On another subject, the dump- 
ing of Jess Favela as Wilmington 
Rank and File Member of the 
Negotiating Team was unfair. He 
was ome of the four Rank and 
File on the Team who have stuck 
by the membership in not set- 
tling quick and cheap. Green 
from Portland resigned under 


pressure, so it looks like you are 
going to get a cheap Contract 
for the Members. 
I recommend a vote no in 
the event it turns out that way 
Harold H. Sahlin =11465 
Franks by: 
Peter F. Spencer #11652 
Scott F. Abrams #11727 


Letter to Editor for Membership 
Comments, 

Submitted by: 

H. Sahlin No. 11652 

D. C. Dunn No, 10119 

H. C. Carmichael No. 10639 

W. Beebe No. 8170 

H. J. Andreassen No, 11803 

G. O. Christensen 


(An article in the New York 
Times) ’ 


Which is the more important— 
catching the organized criminals 
or the white collar criminais? 
And which is most difficult? 


MORGENTHAU: I think both 
are extremely important, but in 
many ways it’s easier for the 
public to focus on efforts against 
organized crime than it is against 
white collar crime, because white 
collar crime is so often commit- 
ted by otherwise respectable peo- 
Ple like bank officers and union 
leaders, 

I think that one of the most 
difficult cases we had was when 
a grand jury returned an indict. 
ment ag~‘nst two of the national 
partners and an associate of Ly- 
brand, Ross Brothers & Mont- 
gomery, which is one of the big 


—Continued on Page 10 
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Contimucd from Page j— 
eight accounting firms—the sec- 
ond largest firm in the country 
They were charged with know- 
ingly cert:fving a talse and 
fraudulent balance sheet of a 
company ‘listed on the New York 
Stock Exchange 

Very shortly after the report 
containing that balance sheet 
Was sent to the stockhoiders, the 
company went into bankruptcy 
And we received an awful lot of 
criticism from the accounting 
profession and from some law- 
yers, sayuig that we were being 
too hash in holding these peo- 
ple responsibie in a criminal 
case. We reviewed that, and we 
worried about it We spent a tre- 
mendous amount of time con- 
sidering inat case. and we real- 
ized that this was <2 difficult 
step. and this Was a pioneering 
step to tuke 

Burt wy just felt that when ac- 
countants o:eak the law and 
they do .t \nowingly and they 
certify a commercial] balance 
sheet. they should be heid re- 
sponsible in 2 criminal case just 
the way somebody is who robs 4 
bank or steals a car 

We were toid by the distin 
gZuishet -ounseis for those de- 
fendants tnat we had no case and 
that W, should exercise our dls- 
eretion and dismiss the indict- 
ments and so forth 

But We went ahead and these 
men Were convicted and the esse 
was affirmed in tne +Unied 
States! Cuu:t of Appeals 


I'd sav. mere generally. chat 
we brourre ‘arge number: of 
Sas@s§ dkiilist aw ELS 3% ¢ 
co'ntants — probabiy in the 
neighdorhoed ci +00 1nd when 
} come .ito office, the seneral 


policy wes not to na.ct and try 
luwrers un@ accountants on the 
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ground they,. are  professianal 
people and that this would be 
too harsh a step. But | felt— 
and the members of my staff 
felt—that this was necessary in 
order to provide the deterrent 
to stop other people from com- 
mitting these kinds of crimes, 
and that we’ve just got to meet 
this new kind of crime if we're 
going to say nobody’s beyond 
the reach of the law 


The following statements are 
excerpted from the transcript of 
the Constitutional Convention of 
Jan, 31, 1970): 


CAPTAIN SORIANO: I make 
a motion that we designate Ly- 
brand, Ross Bros. & Montgomery, 
at No. 2 Broadway, as the im- 
partial agency for this ballot 

CAPTAIN CROOKS: Would 
the delegate making the motion 
spell the name of the firm? 

CAPTAIN SORIANO: Ly- 
brand, L-y-b-r-a-n-d, Ross, R-0-s-s, 
Bros. & Montgomery, M-o-n-t- 
g-o-m-e-r-y. No, 2 Broadway, Cer- 
tified Public Accountants, one of 
the big ones in the United States 

PRESIDENT O’'CALLAGHAN 
Wag there a second? 

CAPTAIN JONES: I second 


the motion. 
PRESIDENT O’CALLAGHAN: 
Carried, —(Page 132) 


CAPTAIN DURK.N: I want to 
be certain, Because I am not cer- 
tain, to my knowledge, having 
used Lybrand. Ross Bros. & 
Montgomery, who have offices 
ail over the West Coast and of- 
fices in Houston and Chicago, 
and all over the United States, 
we heve used them 

PRESIDENT O’CALLAGHAN: 
You are correct 

—: Page 135) 
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DEeFENVAVY T'S 
Bi, Sb Riel ste 


It is my rezre table duty to 
report to you that by Constitu 
tional Convention action of Sat- 
irdev, Jan. 31. 1970. the first 
concrete step has been taken to 
scrap union democracy in MM 
xP. “he delegates to this con 
vention, by their maier‘ty per 
capita vote of 7870 to 2861, 
steamrolled over such a raw deal 
to restructure the Union that if 
it is ratified by membership ref- 
erendum, abosolue control will 
be turned over to the president 
and a handful of officials. 

By this dubious action these 
delegates invite the membership 
to abdicate hard fought for dem. 
ocratic rights and procedures 
that required years and vears to 
achieve. As an observer of these 
conven*ion proceedings I was at 
least gratified to see the five del- 
egates from Lotal 88: the Great 
Lakes District Loca! 47 deiexzate: 
and the San Francisco Inland 
Local 40 delegate hit the conven- 
tion floor to vigorously oppose 
the vote against this power grab. 

I was distressed. Brothers. to 
have to sit there and not hear 
one word from our Local 15 del- 
egates in protest against demise 
of membership control of our 
Union and amazed to see all 
Local 90 delegates go along with 
the deal. 

These constitutional shenani- 
gans call for an offshore dues in- 
crease to $300 per annum. In- 
land and pilot meinbers will pay 
$120. Compare your earnings 
with the earnings of pilots. This 
doesn’t make much common 
sense when you consider that 
Union pressure got the N.Y. 
Sandy Hook pilots a 50 per cent 
raise last year. Are you making 
$40,000? 


Exitiairt P 


THE WAGE increase planned 
for certain officials, high sal- 
iried presidential appointees, 
whose main job will be to tight- 
en tne screws on political con- 
trol, and oer extravagant ex- 
cesses of top heavy bureaucracy 
will cost this membe eship a bun- 
dle if we are suckers enough to 
g® for this proposition. They in- 
tend to increase the Internation- 
al President's salary to $40,000, 
International Secretary - Treasur- 
urer’s to $35,000 and put the In. 
ternational Executive Vice-Pres. 
ident on the payroll at $35,000. 
Stegall, Jones, Weinstein, Durkin 
and King expect to be rewarded 
to the tune vf a $30,000 rlus fig- 
ure. There will be other emolu- 
ments. 


I was unable to learn what 
happened to the $0.15 per man 
day for hiring hall operation 
owed by the shipowners or a 
“me too.” There is something 
queer about this. The top brass 
got visibly embarrassed when the 
question was brought up in com- 
mittee. Stegall shold claim at 
least $30,000 for Local 15’s share 
and set it aside as a local asset 
the International can’t grab in 
consolidation — if that goes 
through. 


The new name for the old IEC 
will be General Executive Board. 
Instead of beinz comprised of 
the Executive Officer of each 
Local for purposes of voting 
membership per capita, its make 
up will be International Presi- 
dent, Internationai Executive 
Vice-President. International See- 
retary-Treasurer, together with 
the three Vice Presisdents of the 
Offshore Division and the Vice 
President of any Divisian that is 
fully formed at a later date The 
Executive Officer of each inland 
and pilot local will be on hand 
until such time as they form di- 
visions. 
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NOW GET this, Brothers, and 
hang on to your hats. The Inter. 
national President. International 
Vice President and International 
Secretary - Treasurer will whack 
up the offshore per capita vote 
with the three Offsshore Vice 
Presidents. A combination of any 
four of these individuals will 
pack enough votinz power to 
control the '’nion and none of 
them will be directly account- 
able to the membership for their 
actions 

When I say directly account- 
able. I mean there will be no 
Provision for the actions of the 
Officials of that executive body 
to be approved, rejected or 
amended by membershsip meet- 
ing action. They will all be elect- 
ed bv national referendum after 
the transitional period of going 
from nine (9) offsshore locals to 
one big offshore local. Under 
this set-up the only control we 
will have over these individuals 
is the possibility, whatever that 
is. of voting them out of office. 
Vhen you realize the Interna- 
tional Prosident is to be named 
Editor of the International rag 
and Will be given a free hand in 
its use you should get the pic- 
ture. The provision to fill vacan- 
cies of International Officers by 
General Executive Board action. 
instead of by membership refer- 
endum. will be further denial of 
the right of the membership to 
chonse its leaders in a demo- 
cratic fashion. 


The new appointive authority 
of the President: his freedom to 
get on a government payroll 
while remaining on the MM&P 
Payroll: a ‘-¢a hand in assigning 
subordinate international offi- 
Cials to duties and at locations 
at his own pleasure: authority 
to appoint organizers. represent- 
atives, assistants, counsel, ac- 


—Continued on Page 6 


DEFENDAVT'S Exn (BIT (? 


Continued from Page 5— 
countants, and other  profes- 
sional personnel and to fix their 
compensation all spells out the 
strongest possible centralized 
control and a strangle hold over 
the Union. The delegates who 
want the President to have such 
power are not likely to curb his 
use of it. 


THE FACT that the same dele- 
gates who voted to scuttle mem- 
bership control also voted Moe 
Weinstein on to the ballot com- 
mittee shculd not surprise you 
They again rejected a proposas! 
by Local 88's delegation that 
American Arbitration Associa- 
tion conduct the balloting. Why 
is this gang afraid of a tightly 
controlled referendum? 

I must also report that a spe- 
cial committee was selected by 
International President O’Cal- 
laghan to meet after the Conven- 
tion to draw up a set of by-laws 
to fit the restructuring of the 
Offshore Locals This committee 
is comprissed of only one dele- 
gate who opposed the terms of 
the censolidation proposition. 

The Local 88 Delegates pro- 
tested against the Convention 
“voting on a structural change 
without by-laws under which it 
is to be implemented” and they 
protested “denial of the right of 
offshore local delegate to vote 
on such by-laws as a delegate 
to (the) convention"—or the 
formulating of such by-laws after 
the close of the convention 


DELEGATE SHELDON pro 
tested the seating of anyone as 
a delegate to represent more 
than one local of the Organiza- 
tion. Two delegates, Scott (MM- 
&P Local 24/AMWS8) and Beirne 
(MM&P Local 5'AMW5) were 
permitted to violate the Consti- 
tution in that regard 

Brother Lioyd Sheldon told 
the Convention: 

“Consolidation of membership 
is one thing, consolidation of 
the power of a handful of of- 
ficials or one official 
is sosmething else The re- 
structuring change contemplated 
»y the proposal before this Con- 
ention will dilute the abiiity of 
the membership to exercise full 


and final contro! over the Union. . 


Where the hishest level legis 
lative, executive and adininis 
trative bodies of any union are 
not cirectiv accountable to the 
membersnip for their actions 
that memtership must lose con- 
trol.” 

The Loval 88 delegation made 
it clear on the convention rec- 


ord that tle mandate for an off- 
shure divis.on is not a man- 
date to con on any 
terms or to surrender the demo- 
cratic nrocess ard its safe- 
guards 


Submitted by 
s‘ Hareld H, Sanhlin 


No. 11465 
Franks hy: 
/s, Wm. M. Beebe, 
No. 8170 
3‘ Ernest J. Kaulfuss 
No. 3897 


Xi. Krainer, No. 3381 
Daniel E. Trujillo, 
No. P-12260 

/s/ D, C. Dunn, 

No. 10119 


an 


—_ 


76a 


JUDGMENT OF HON, WHITMAN 
KNAPP, U.S.0.J., ENTERED 
August 8, 1975 
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UNITED STATES DISTRICT couURT 
SOUTHERN DISTRICT OF NEW YORK 


LLOYD SHELDON, VICTOR SOTO, JAMES 
CLIFFORD, ARTHUR SOHNEN and JOHN HAYES, 
each of them individually and on behalf 
Of al” other members of INTERNATIONAL 
ORGAN. ZATION OF MASTERS, MATES AND 
PILOTS, AFL-CIO, Similarly situatec, 


Plaintiffs, 


70 Civ. 1279 WK 
~against- 


2 
THOMAS F. O'CALLAGHAN, as President, JUDGMENT 


or CEARLES M. CROOKS, as Secretary- 
Treasurer or WILLIAM M. CALDWELL, as 
Vice President of INTERNATIONAL 
ORGaL.IZATION OF MASTERS, MATES 

AND PILOTS, AFL-CIO, 


Defendants. 


This case was tried on January 8 and 9, 1973, 
before the Court sitting without a jury. Following pre- 
sentation of the plaintiff's case, On motion of defendants 
the case was dismissed. Upon appeal to the United States 
Court of Appeals for the Second Circuit, the dismissal 
was reversed -nd the cause remanded for further proceedings. 
Trial was resumed on July 2, 1975 and the case completed. 
Now, upon consideration of the evidence, and upon consider- 


ation of the arguments submitted orally and in writing 
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basic and fundamental changes in the structure of the 
union have taken place, and in the exercise of the 
equitable powers and jurisdiction of this Court, the 
following remedy be carried out: 

(1) The Constitution that was proposed for 
adoption in the said 1970 referendum, as amended to date, 
hereinafter referred to as the "present Constitution", 
together with the existing Constitutions and/or By-Laws 
of the Union's subordinate bodies, shall, as so amended 
and as may in the future be amended, remain in force for 
a period of one year from the date of entry of this judg- 
ment; and 

(2) The defendants shall promptly cause the 
said present Constitution to be sent out to defendants' 
membership for approval on a "yes" or "no" yote, up 
a ballot in the form annexed hereto as Schedule "A"; and 

(3) In the course of such referendum, the 
plaintiffs and other members Opposed to adoption of the 
present Constitution shall be given a fair and reasonable 


Opportunity to express their views concerning the same 


to their fellow members and to have their views published 
in the officie newspaper of defendants, in conformity with 
the provisions of the present Constitution with respect 
thereto; and 

(4) In the event that the membership approves the 
present Constitution, the same shall continue to remain 
in force and effect, as amended and as it may be amended 


together with the existing Constitutions and/or By-Laws 


of the Union's subordinate bodies, and this case shall 
be thereupon ended subject to application by plaintiffs 
and/or other members of defendant Union challenging the 
fairness of the referendum or of its procedures and to 
further order of this Court upon any such application; and 
(5) In the event that the membership disapproves 
Or fails to approve the present Constitution, then the 
defendants shall promptly convene a special Constitutional 
Convention which shall draft a new proposed Constitution, 
and the defendants shall submit the same to the membership 
for approval in a second referendum vote, also on a "yes" 


Or "no" basis; and 
(6) In the event that, insuch second referendum 
vote, the membership shall approve the new proposed 
Constitution, then upon the expiration of one year from 
the entry of this judgment, or one month from the completion 
of such referendum, whichever first Occurs, the new proposed 
Constitution shall come into force and effect and the 
existing Constitutions and/or By-Laws of all of the Union's 
subordinate bodies shall continue to remain in full force 
and effect, but shall be deemed to be amended pro tanto, 
to conform to the provisions of such newly ratified Con- 
stitution; and 
(7) In the event that the membership shall 
not, within one year from the entry of this Judgment, have 
+»~rovei in referendvm vote as above set forth, either 


the present Constitution or the proposed new Constitution, 


Or shall, having disapproved or failed to approve the 
present Constitution, disapprove the proposed new Con- 
stitution, then, either one month after disapproval 
of the proposed new Constitution or one year following 
entry of this Judgment, whichever may sooner occur, the 
Constitution and the local union Constitutions and/or 
By-Laws that were in effect prior to October 1, 1970, 
shall return to full force and effect, as amended or as 
they may be amended; and 

(8) For the purposes of paragraph (7), herein- 
above, any resolution providing for the payment of ad- 
ditional dues, duiy adopted by any subordinate body of 
defendant union and duly ratified by the body's membership 
subsequent to October 1, 1970, and not repealed by the 
membership referendum of such subordinate body, shall con- 
tinue in effect and shall be deemed an amendment to the 
Constitution and/or By-"aws of each restored Jocsl union 
whose membership, as of the date of the entry of this 
Judgment, constitutes a portion of such subordinate body; 
and 

(9) In the event of appeal from this Order 
and Judgment, the commencement of the one year "status 
quo"period contemplated herein shall be stayed until the 
date of appellate determination or exhaustion of appellate 
procedures; and 

(10) The Court shall retain sux. 45 Wien of 


this cause and msv make any modification: | is Judgment 
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by counsel for the plaintiffs and by counsel for the 
defendants, it is founa and determined that the defendants 
failed and refused to permit plaintiffs to have access 
to the defendants' membership lists for the purpose of 
distributing their views Opposing the proposed Constitution; 
and further found and determined that the newspaper of 
plaintiffs' own local union, which contained arguments in 
Opposition to the proposed Constitution, was not so 
widely distributed to defendants' members as to overcome 
the effect of defendants' failure +o permit plaintiffs 
to have access to the defendants' membership lists, and 
for that reason the said referendum was not conducted in 
accordance with the requirements of the Labor-Management 
Reporting and Disclosure Act; and it is therefor« 

ORDERED, ADJUDGED AND DECREED that piaintiffs 
have judgment against defendants declaring that tr > 
referendum conducted in 1970 among defendants' n ership 
concerning a proposed new Constitution was not in conformity 
with the requirements of the LMRDA, and that the Constitution 
proposed for adoption in such referendum was not lawfully 
adopted; and it is further 

ORDERED, ADJUDGED AND DECREED that, in view of 
the fact, which I find, that the Constitution that was 
proposed for adoption in the said 1970 referendum has in 
fact been in force, t'’ 2ugh never lawfully adopted, from 


1970 to this date, and that during such period of time many 
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and/or any further Order that may be appropriate either 
upon application of any plantiff or of .2fendant or of 
any member of defendant or upon its own motion, and grant 


whatever relief or further remedy may be appropriate. | 


Dated: New York, New York 
August 5, 1975 


oh Whitman Knapp 
Beads 


s/ 
U.S. 


Judgment Entered - 8/8/75 


/s/ Raymond F. Burghardt 
Clerk 


United States Court of Appeals _ ] 


For, the Second Circuit 


Docket No. 75-7504 


LLOYD SHELDON, VICTOR SOTO, JAMES CLIFFORD, 
ARTHUR SOHNEN and JOHN HAYES, each of them individu- 
ally and on behalf of all other members of INTERNATIONAL 
ORGANIZATION OF MASTERS, MATES AND PILOTS, 
AFL-CIO, similarly situated, 


Plaintiffs-A ppellees, | 

against 

THOMAS F. O’CALLAGHAN, as President, or CHARLES M. --| 
CROOKS, as Secretary-Treasurer, or WILLIAM M. CALD- 


WELL, as Vice President, of INTERNATIONAL ORGANIZA- 
TION OF MASTERS, MATES AND PILOTS, AFL-CIO, 


Defendant-A ppellant, 


State or New York 
Ciry or New York SS.: 
County or New York } 


y vt. Pp YZ a , being duly sworn, deposes and 
tw vet al aca 


+ 40 
says, that he is over 18 years of age. That onthe ‘ day of 


6? 7 
WovEMEER 19757 ,he served OVE ©C°PY of 
_ , ICT AI OOL SK 
the attached VarnFZ ae he on 
ag a- . gi ee PE LOL ES 
the attorney for the Fz RINT ES -7TPEA 


herein by depositing the same, properly enclosed in a securely sealed 


post-paid wrapper , ina U.S. Post Office at 90 Church Street, New 


York City, directed to said attorney 


at 32404) LKKnronoway 
Vs a | N/ by / » 2 oa 
this being the place where < maintain an officed for the 
regular transaction of business, and the last address mentioned in 


ae, - ~C AWA RTZ 
the papers last served by TARVYIA 


Sworn to before me this 


S” day of Acy. 


x 


